











BeaycioBHO, B KapTHHE MUPa MOUTUA KaXKIOTO
HapoJa ecTh COOCTBEHHOE IIpe[cTaBjeHre 00
ajge, HO, KaKM ObI HY ObLIN PAa3HBIMU OIINCA-
HUA IIPEUCIonmeir, 00bIYHO 9TO camMoe CTPAaIll-
HOe, JKYTKOe MeCTO, Ky/a JIydIlle He IOTaAaTh.

NYMAHUTAPHBIE HAYKW

Ha o6mupuoii Tepputopuu Xpama Anxa u Pas
OYeHb MAJI0O MOHAXOB U IOCETUTEeJIell, Mbl BU-
OIUM JIUIIL CTATyu Byanbl, »KMBOTHBIX, OJIH-
IIETBOPSAIONINX 3HAKW 30[MaKa, U OTPOMHYIO
(urypy apaxoHa ¢ pa3uHYTOM IMacThio (puc. 2).

Puc. 1. Tannaun. OctpoBa

Puc. 2. Crynpnrypa Ipaxkona

40 BECTHUK MHCTUTYTA MUPOBBIX IIUBUJIN3AITHI Tom 10 Ne 1 (22) 2019



NYMAHUTAPHBIE HAYKW

B Taunaune y Bepymoomux B Byany mpu-
XO0KaH CYIIeCTBYyeT OObIYalli — OCTaBJATH
IeHe)KHbIe ITOYKePTBOBAHUA, ecau TebA mpe-
CJIENYIOT *KU3HEeHHbIEe HeB3TOAbI I HECUaCThs,
a o0Irasg cyMMa OCTaBJE€HHBIX B OTBEPCTUU
JKMBOTA CTATyX MOHET JOJIXKHA OBITh PABHOM
TOZIy POKJIEHUSA BHOCUMOTO W €r0 ITPOKUTHIX
Jaet. Ha 6yaroyxaroreii 3eJIEHOI TePPUTOPUU
MOHACTBIPSA, paspoccss OOJBIION cTapblil caj
C OIPOMHBIM KOJHUYECTBOM pPa3HOOOPa3HBIX
CKYJBIITYD, KOTOPBIE U ABJIAIOTCSA I'JIABHOI 10-
CTOIIPUMEUATEIbHOCTh XPAaMOBOTO KOMILIEK-
ca[13]. IIpu Bxoze — mepeBAHHBIN YKa3aTelb
C BecbMa CTPaHHOM HAAIMCHIO-TIPUTJIAIIEHU-
em «JloOpo moskasmoBaTh B A», TOUHO TAKO#
JKe cJioraH ObLI Ha BopoTax KoHipmareps Oc-
BEHIIUM, HO B OTJIMYUHU OT (haIITUCTCKOIO Jare-
pA cmepTH B cany MoHacTheipa Txau Tanax sTo
oToOpasKeHmre OyAIUIICKOM STHOTrpaduu; ajga u
IIOTYCTOPOHHETO MUpa B 1ejoM [9].

IlepBble GUTyphl Iepen BxXoaoM B Ap
IIPEeICTaBJIAIOT cO00Ii, GecTesecHbIE CTUIN30-
BaHHBIE CKYJIBOTYPHI OPOAAUNX CPEIH JI0aei
MPU3PAKOB, KOTOPbI€ NBITAIOTCA OYUCTUTH
cBoOIo Kapmy. EcTh u Apyrue mpuspaku, OIUH
U3 KOTOPBIX IIpeT — ¢ GOJBIIIUM JKHUBOTOM,
BBITSIHYTBIMU KOHEUYHOCTSMM, OTPOMHOII TO-
JIOBOU 1 AIuHHOM Iteeii. IToce cmepTu Kasa-

W 4’3 S 3

Puc. 3. Monopoii Bynna
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Hble, 3aBUCTJIMBLIE JIOAU MPEBPANlalOTCSI B
TaKUX HECUACTHBIX AYXOB, KOTOPBIE IIOCTO-
STHHO TOJIOMHBI U HE MOT'YT HACBITUTH CBOIO
IJIOTH. Ha orpomMHOII TeppuUTOpPHH CO3TaHA
ompegesieHHas atMmocdepa 0e3yMHOH HTPHI
HEUUCTOI CHUJIBI, KOTOPas 3aMaHUBAET II0Ce-
TUTEJSI XPaMOBOTO KOMILIEKCa B IIacTh Jpa-
KOHa, I'/le eCTh IPOXOJ Ha Cy[ C I'DelTHuKa-
mu. IloceTuTesb BBIXOAUT U3 UpPeBa APaKOHA
U momajgaeT Ha HacToaluit CTpaIlHbIi CyI.
JIuiia rpemnrHuKoB Tak Ae(opMUPOBAHbBI, UTO
CO3IAETCs OLIYIIleHNe cTpaxa W KYTKOBATO-
r0 BHYTPEHHETO COCTOAHUA YeJOBEKa IIepen
CIIyCKOM BHU3, Ky/la OH IIONAJaeT IIocje TIIa-
TeJILHOTO CYAeicKoro oTbopa.

PaccmarpuBas BOHPOCHI  peaausaliuu
TBOPUYECKUX UAEH, BaKHO OTMETHUTb, UYTO
«OCHOBOII TBOPYECKOTO 3aMbIcjia B m300pa-
3UTEJILHOM HCKYCCTBE SBJSIOTCS OOpasHbIe
accoluaium, IpeAcTaBIdmoIre co00i BaK-
Hellllee CPeICTBO XYIOYKECTBEHHOTO BooOpa-
JKeHUS U BIUAIOIINE Ha KAUeCTBEeHHBIN ITOKa-
3aTeJib IPEeIMETHON cpenbl U (DOPMUPYIOIIEe
eé» [11, c. 410]. ABTOPHBI BEJTUKOTO MHOYKECT-
Ba CKYJBIITYP ¥ BCETO XPaMOBOT'O KOMILJIIEKCA
TBOPUYECKH BCe IPECTAaBUJIN U BBLIEIIUIN, He
MOCKYIUBIINCL BO BCEX MOAPOOHOCTAX U3-
00pasuth criedabl Azxa u Pas (puc. 3—4).
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IToxoskue o00pasbl MOMKHO YBHUIETH U B
IIPaBOCJABHBIX XpaMaX B M300pPaKEeHUIX Ha
(peckax cieH pad U MYK aja, HO B IPaBoO-
CJIaBHOI TPAAUIIUU UeJIOBEK He MOJKET BBIi-
T4 13 aga 6e3 momoriu Mucyca Xpucra. Bya-
INTCKOE IIPeCTaBJIeHNE O KU3HU U CMEPTHU
OTJIMYAETCS OT XPUCTHUAHCKOTO MUPOBO33pe-
Hus. OcHOBHOE OTJUYMe — B5TO OEeCKOHeU-
Hasd uepela IMepepoKIeHUll ueJioBeKa, HaKo-
mieHue OyH — TOJIOKUTEJIbHON KapMbl, IJIs
IIPOCBETJEeHUA U Iepexoja B HupBaHy. I[o-
CTATOYHO HAPYIIUTDH OJHY M3 HSATU OCHOBHBIX
3amoBeeli, TakuX KaK: He yOuBaTh, HEe BOPO-
BaTh, He IPEI00IeliCTBOBATh, He JITaTh, HE
YIOTPEeOJATHL aJKOTOJNb W HAPKOTUKU, TaK
MOYKHO OKa3aThCdA B TaliICKOM aay. XOpOoIIue
U TJIOXWe Jejla UeJioBeKa HaKaIJINBalOTCH,
KaK Ha yallle BecOB, 1 OT TOT'0, KaK OH IIPOBeJI
CBOIO 3eMHYIO KU3Hb, IIOCJIE CMEPTHU €ro IyX
nepenocuTtcs au6o B CaBaH Ha Hebeca, MU B
Hapox — oauieTBOpeHue ajaa.

Yrobbl HCKYIUTh HETATUBHYIO KapMy
IyX TPeIIHMKa IPOKUBaeT *KMU3Hb B Oecuu-
CJIEeHHBIX aJICKUX Kpyrax MydYeHU#. 3arem
u3 CaBana u Hapoka nyx mepeposkaaeTcsa Ha
3eme. JIro0oe »K1BOe CYII[eCTBO ITPOXOJUT Ta-
KYIO cepuio mepepo:kaeHuii. Eciiu y pacteHuni
U KUBOTHBIX HET BO3MOYKHOCTH COBEpPIIATH
O0slarve TOCTYOKM, TO YeJOBEK IIOJHOCTBHIO
OTBETCTBEHEH 3a 3eMHYIO JKU3HDb U IIOCJIeNy-
o1ue nepepokaenusi. Hanpumep, BBI BeTpe-
yaeTe OYEHb B3JIOTO CBapJUBOTO UYeJIOBEKA.
Bmosize BO3MOXKHO, UTO 9TO €T'0 IIEPBOE UEJIO-
BeUeCKOe BOILJIOIIeHNE, a B MPOILI0H KU3HHI
OH OBLT COOAKOU M TOKA He B IIOJHOM Mepe
OCBOWJI IPUHITNI HAKOILIEHUs KapMmbl. Taxk,
IPpUMEeHsAA B CKYJIBIITYPe IIBET, B 00pasax Pasa
MOAUYEePKHYTa YMUPOTBOPEHHOCTD, a B (PUI'yY-
pax u cieHax Aja aKI[eHTHO BBIJEJEH yiKac
cTpagaHUil ueJoBeKa. «B KauecTBe cpencTBa
pPasBUTHA KOJOPUTA BO3MOYKHO MCIIOJIH30Ba-
HUe IPUPOIHBIX CBOMCTB IIBETA, IIOCPEICTBOM
HAOJI0eHA I[BETOBBIX SBJIEHUN U M3MeEHe-
HUU B mpupoze...» [4, c. 129].

V¥ BxXoma B XxpaM J0/Ieii BCTPEUaIOT CTPaK-
HUKU ¥ 1apb Aza, 3aUNUTBHIBAIOIIUNA TYPHBIE
MMOCTYIIKY U JOJIXKHOe HaKkasaHue. Ecau mpoii-
THU eI1€ HEMHOT'O BHU3 II0 JIECTHUILE, TO BBOPY
IOCeTUTEJEeH IIPeICTaHeT CAMBINA HACTOAIIUHN
oyamuiicKkuii Am ¢ ycTpallaioliiIMU CKYJIb-
nrypamu. Ecau ckyapOTyphl Pasd B BepxHeM
Apyce MOHACTBIPSA CHAEJAHBI II0 OYAAUNCKUM
KaHOHAM W BBIMIOJIHEHBI TPO(ECCUOHATbHBI-
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MU CKYJBIITOPaMH’, TO A IopakaeT cBoei
DKCIIpeccueii, 0000IEHHOCTHIO (DOPMEI, HEIIO-
CPeICTBEHHBLIM BOoOOpakeHmeM U (haHTasuei
aBTopa. Monaxu OyaTo ObI CIIEIIMAJILHO I0-
BePUJIN HAPOIHBLIM MAacTepaM BBIPA3UTh CBOU
YyBCTBA U SMOIUU, ITpeHeOperas IPOIOopPIIn-
eii puryp u 00'bEMOB, JOCTUTAA APKOT0 00pas-
HOT'O BEIPAXKEHUs. « BB MCIIOIL30BaHbBI BCE
OPUHIIUOBI «IeKOPATHUBHOCTH» KaK 0a30BOM
OCHOBBI (DOPMUPOBAHUSA MOHYMEHTAJIbHOM
Kommosunuu» [7, c. 51].

31ech JKe HaXOIATCA MyUYeHUKY, HAPYIITUB-
e IPUHITAIILI Oy AANICKO MOpAaJIn: BO3Iep-
JKUBATbCA OT yOMIICTBA JIFOOOTO JKMBOTO CY-
IIIeCTBa, OT BOPOBCTBA, OT OAYPMAHUBAOIITAX
HAIIUTKOB U BEIECTB, OT JIXKU U IPeIdoaes-
HudA. CraTyu, IyCcThb U IOKPBIThIE MXOM, T'e-
TO ysKe IIOOUTHIE BpPeMEHEeM, CO3AI0T HOJIIK-
HBIY ahderT. Ha TeppuTopruu MoHACTBHIpA U
Ha mpuMepe OOJBIINX W MAJBIX CKYJBITYP
U CKYJBITYPHBLIX T'PYHI JIIOAEH U KUBOTHBIX
TalicCK1e POAUTEJN ITOKA3hIBAIOT 1 PACCKA3BI-
BAIOT CBOUM JIETSAM, K UeMy IPUBOJAT JYPHBIE
moctynku (puc. 5). Craryu B Any Bo Bcex moJ-
POOHOCTSAX ITOKA3LIBAIOT MYUYEHUA 3a ITyPHbBIE
HOCTYOKM: JI;KEIIaM BBIPBIBAIOT SA3BIK; UPEBO
JKeHIITUH, CIeJaBIInX a0opT, CXKUMAIOT B T'U-
TaHTCKUX TUCKAX; HACUJIBHUKOB U HEBEPHBIX
CYIPYroB MPOH3AI0T KOMNbEM; AJKOTOJUKOB
¥ HAPKOMAHOB IIOAT M3 KOBIIIAa PACKAJEHHBIM
MacJoM, a 3aTeM noa:KapusarT [12].

BHumMaTeIbHBII IOCETUTENb 00I3aTeIbLHO
3aMEeTUT, C KaKUM HAaCTPOEHUEM, U C KaKU-
MU MBICIAMEU OBLIN CO3JaHBbI M300paKeHUs
U CKYJBITYPbBI, CTPAIIIHBIE I YMHPOTBOPSIIO-
ITUe CIIeHLI ¥ BeCh YTOMAIOIIUI B 3€JIEHU 3a-
MeYaTeJbHBIN KOMILJIEKC MOHACTBIPA — XpaM
Ana u Pas «ma palickoii» 3emJje, KOTOpPbIe, B
urore, 0oJiee BCEro BIUAIOT Ha HPABCTBEHHOE
cocTosdHUE 3puTesd. Ilo pesyabTaTam Ioce-
IIeHus COJIHEYHOro KopoJieBcTBa Tawmmannm
uHaIOM pPa3MBIIJIEHU O BEUYHOM U HEU3-
0eKHOM CcJIelyeT COeJIaTh 000O0IaloIe BhI-
BOJbBI: VINBUTEJIbHBIE IO KPacoTe CKA30UHbIE
meiizau, yJaIbIOUNBLIE U OT3BLIBUUBLIE JIIOIU,
BOCTOYHASA MYIPOCTb.

A T1ocelieHmMe XPaMOBOTO KOMILIEKCA:
n300paKeHusaA MW ero cojJeps:KaHue, OCTaBJIA-
IOT He3aObIBaeMoOe BIIeUaTJIeHNEe U BIUIIOT HA
pasBuUTHE IYXOBHO-HPABCTBEHHBIX KAUECTB
YyeJ0BeKa, He3aBUCUMO OT BePOUCIIOBE AN,
TIOJIOBBIX Pa3JUUNii, BO3PACTA, JOJIIKHOCTH 1
npodgeccuu.
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Puc. 5. Cuenn! Ana

YuutbiBagd M HUCHOJIB3YsI B TBOPUYECKOI 3. UckyccrBo Taummanzma. [DIeKTPOHHBIN
IeATeJbHOCTH «..HaOJMIOeHNe U U3YUeHUe pecypc]: http://www.orientalart.ru/
MPUPOAHBIX SABJIEHUI, KOTOPBLIE BJIUIIOT Ha artarticle7.html (mara  o6paimerus
TBOPUYECKOE BOOOpasKkeHNre, Pa3BUTHE TOHKUX 20.01.2019).
bopM BoCHIpUATHUSA U OILIYIIEHUN, BOZHUKA- 4. Kyxenkxos B.M. Komoputbl apeBHepycC-
IOIIIUX B Pe3yJbTaTe CBA3U C PACTUTEIbHBIM CKoli mKoHonwucu // VIHHOBaNuu B [OU-
M JKUBOTHBIM MUPOM, YKPEILIAA ITYXOBHYIO 3aliHe U nus3aiiH-obpasoBanuu. — Exare-
COCTaBHYIO JIMUYHOCTH, BO3MOKHBI BBICOKUE puubypr: PTIIITY, 2017. — C. 128-133.
TBOpUYECKHE MOCTUKEHUA B 00JIaCTU OpTaHU- 5. Kyxeurxos B.M. Tumnonorus mnpocTpaH-
3anuu o0'beMa 1 IpocTpaHcTBa» [5, c. 146]. CTBa UHTephepa Ha OCHOBE KOTHUTUBHOMN

IesATeJbHOCTA B BUBYAJbHON KYJIbTY-
Cnucok IuTepaTypsl pe// BusyanbHble 06pas3bl COBpeMEeHHO
KYJBTYDPBI: CBETCKVWE U PEJIUTHUO3HBIE
1. Bacuaenko II.I'., Bacunenkxo E.B. [leko- CTpaTernu IIOCTPOEHUSA IKU3HEHHOTO
paTuBHOE MAaHHO KaK IIEHTP KOHIEITY- mupa. — Omck: OI'Y, 2017. — C. 145-
aJIbHOTO OhOpPMJIEHUA NM3aiiHa UHTEPh- 146.
epa// OopasoBanue. Hayka. KyabTypa 6. Jlonacosa E. B. ®opMupoBaHUE 3CTe-
MaTepuabl MeKIYyHaPOIHOTO HAYUHOTO TUYECKOro o0pa3a TOPOJACKOIN Cpembl
dopym. — 2018. — C. 125-127. cpeicTBaMU COBPEMEHHOTO MOHYMEH-
2. Bacunenkxo E.B., Bacuaenxo II.I'. Uc- TaJlbHOTO ucKyccTBa// MopepHusamusa
MOJIb30BaHMWE IIEHHOCTEeH HAPOMHOM XY- TYMaHHUTAPHOTO M XYIOYKEeCTBEHHOTO 00-
JI0KECTBEHHOM KYJbTYPhI IIPU CO3JaHUNT pa30BaHUA: UHHOBAIIMOHHBIE CTPATETUN
COBPEMEHHBIX XYI0KECTBEHHBLIX ITPOU3- passutusa. — 2014. — C. 354—-361.
BemeHuii // Ob6pasoBanue. Hayka. Kyin- 7. Jlonacosa E.B., Ilaanomma B.H. K Bo-
Typa. Marepuaabl MeKIyHAPOIHOTO Ha- mpocy (OPMUPOBAHUA Y CTYAEHTOB IIO-
yunoro gopyma. — 2018. — C. 206—208. HATUA «IeKOPaTUBHOCTb» KaK 0a30BoOit
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10.

OCHOBBI (POPMUPOBAHUS ITPOPECCUOHATb-
HOT'O MBIIILJIEHUA Ha 3aHATUAX MOHYMEH-
TaJibHOU KuBomuckio// Ilytu wmoxep-
HU3AI[UW HAyYHO-UCCJIEeJ0BaTEeIbCKON U
00pas3oBaTeJbHON IeATeJbHOCTH B cde-

pe KyJabTyphl U ucKyccTtBa. — 2012. —
C. 49-55.

. MupoBas cryJabpnTypa. Buabl um KaH-

pBI, STAIbl PAa3BUTUS, CTUJIN U HaAIpPaB-
neuus. — Cankr-Ilerepoypr: C3K9O0:
Kpucrann; Pocros-ma-lony: Penuxc,
2003. — 96 c.

Moode X. Hckyccrso IOsxmoii m IOro-
Bocrounoit Asum. — M.: Hcekyccrso,
1978. — 360 c.: 240 n.

Casenvesa E.B. TIpoeKT BBeIeHUsS OT-
HOKYJBTYPHOTO KOMIIOHEHTa B COZep-

11.
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JKaHue 00pasoBaTeJbHOTO IIpollecca Ha
(haxyabTeTe TEXHOJOTUU U IPEANITPUHUI-
marenbctBa MITIY: Mownorpadpusa. —
M.: MIITY, 2008.

Cmupnosa M.A. AccomuaTuBHAA KOM-
no3uiius // MeTomgoioro-TreopeTuuecKui
W TeXHOJIOTUYECKUUN pPecypc pPasBUTUSI
nH(MOPMAIIIOHHO-00pa30BaTEJIbLHOMI cpe-
ael. — M., 2018. — C. 407—-412.
Taiickuii agurmie. Toabko 18+. [Iaek-
TpouHBI pecypc]: https://life-thai.
com/hram-raya-i-ada/ (mara o6paire-
aHusa 03.01.2019).

Xpawm Pasa u Ana. IlyreBogurens mo I1xy-
Kery. [9nekTpoHHBII pecypc]: https://
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NATIONAL CULTURE IN RUSSIAN DESIGN

Annomauuﬂ. B manHOI cTaThe paccMaTpuBarlOTCA 0COOEHHOCTH HaIlMOHAJIBHOI'O nuzaiiHa Poccum ot ucro-
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KOB BOBHMKHOBEHUS rOCyJapCTBa 0 COBpeMeHHOoro BpeMernu. Ecyiz ropoputs o Poccuu, To Hatia crpasa

IIepexujaa MHOrmue CJIOXHbIe BpeMeHa. Ee 3aBoeBbIBAIN 1 IBITAINCH 3aB0O€eBaTh, €€ XO0TeJI Pa3pPyIIUuThb

u nogunHUTEL. Ho, KaK pas, pyCCKOI HAIIMOHAJIBHONU 0COOEHHOCTHIO ABJIAETCA IaTPUOTU3M, CHJIA JyXa,

CMEJIOCTb U IIPEeJaHHOCTb. HOBTOMy elne C JPeBHNX BPEMEH MBI COXPaHMJIN T€ JOCTOAHUNA U IIPEIMETHI

HMCKYCCTBAa, 3a KOTOPbIe caaBUTCA Halna cTpaHa. Oco0eHHO BBIAEINJICS HAIl PYCCKUI AU3aliH B COBET-

ckoe BpemdA. [logBuInCh Takue HAaIPaBJIEeHUSI KaK KOHCTPYKTUBUSM U COBETCKUI aMIIUP UJIU CTAJTUH-
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NYMAHUTAPHBIE HAYKW

ckuit amnup. Takux TOHATUH He ObLIO GOJIBINTe HUTAE. B coBeTCKOM Au3aiiHe IMTUPOKO IPUMEHAINCH
COBETCKYeE BEeHKU, TaKue 9JIeMeHThHI OpHAMEHTA, KaK CepIl 1 MOJIOT, 3Be3AbI. B mocTpoiikax mpeobaaman
MOHYMEHTAJbHBIN, BHYIINTEIbHBIN XapakTep. Takum o6pa3oM, HECMOTPS HA TO, UTO PA3BUTHE HE CTO-
UT Ha MeCTe, U [u3aiiHePhI IPEIOYNTAIOT NCII0JIb30BaTh 00JI€e COBPEeMEHHBIN CTUJIb I MaTePUAJbI, TEM
He MeHee, HAOIOAaeTCA U MHTePeC K HAI[MOHAJILHOMY AusaiiHy. B mHTepbepax, B MOJie ceifuac IIIPOKO
MIPUMEHSAETCSA STHUYECKIE Y30Pbl M MOTUBBI, UTO TOBOPUT O TOM, UTO PYCCKIeE HAI[MOHAJIbHBIE TPAIU-
MUY IEHATCA O CUX TIOP U He OyAyT 3a0bIThI. Beib MMEeHHO 3TUM HaIlla KYyJIbTYPa MOYKET BBIIEJIUTHCA
U3 Macchl Ipyrux. Poccuu oT MCTOKOB BOBHUKHOBEHUA TOCYJaPCTBA 10 COBPEMEHHOTO BpeMeH . BrisaB-
JIeHBI HAITMOHAJbHbBIE YePThI, KOTOPBIE BBIAEAAIOT KYJIbTYPY Hallle# cTpadbl. ITOroM paboThl ABISETCS
BBIBOJI O COXPAHHOCTH KYJbTYPHBIX TPASUIINI 1 00bIUAEB 1 BIUSHUN PYCCKOT'0 HAIITMOHAJIBLHOTO AU3aii-
Ha JIJIs1 CTPAHBI B I[EJIOM.

Kntouesvle cnosa: nusaita, HallmoOHAJIbHbBIE UePThI, PYCCKUIL CTUJIb, KYJIbTypa, Poccus.

Abstract. This article discusses the features of the national design of Russia from the origins of the state

to modern times. If we talk about Russia, our country has experienced many difficult times. They
conquered and tried to conquerit, they wanted to destroy and subdueit. But, just, the Russian national
peculiarity is patriotism, fortitude, courage and devotion. Therefore, since ancient times, we have
preserved the treasures and objects of art for which our country is famous. Especially stood out our
Russian design in Soviet times. There were such directions as constructivism and the Soviet Empire
or Stalin’s Empire. There were no such concepts anywhere else. Soviet wreaths, such ornamental
elements as the hammer and sickle, and stars were widely used in Soviet design. Monumental,
impressive character prevailed in the buildings. Thus, despite the fact that development does not
stand still, and designers prefer to use more modern style and materials, however, there is also an
interest in national design. In the interiors, in the fashion now ethnic patterns and motifs are widely
used, which means that Russian national traditions are still valued and will not be forgotten. After
all, this is where our culture can stand out from the masses of others. Russia from the origins of the
state to the modern time. National features that distinguish the culture of our country are revealed.
The result of the work is the conclusion about the preservation of cultural traditions and customs and

the impact of Russian national design for the country as a whole.
Key word: design, national features, Russian style, culture, Russia.

IIpe:x e, ueM TOBOPUTL O HAITMOHAJIBHBIX
0COOEHHOCTAX AW3aiiHA OTHAEeJLHOHM CTpPaHBI,
CTOUT pas3obpaTh caM Te3Uuc «amsaiiH». [[u-
3aliH — IOHATHUE CJIOKHOE 1 HEeOJHO3HAUHOE.
B nepeBoze ¢ aHTIHiICKOT0 03HAUAET UepTeK,
IJIaH, IPoeKT, y30p. To ecTh, 113aiH BKJIIOYA-
eT B ce0dA 1 KOHCTPyupoBaHUe U 0hopMJIeHNE.
Xopoliiee omnpeneeHre CIOBY «IWU3alH» A
Jyuc CannuBaH, ToBOps, 4YTO «(popma cJje-
nyer pyHKIuu». [lusaiitnep, mpu pasdpaboTke
Ueu NOJKEeH YUUTBhIBATh, KaK (DYHKITMOHAb-
HOCTB BeIIH, IJId Uero OHa HY»KHAa, TaK 1 9CTe-
TUKY, YTOOBI ITOJOKUTEJIbHO BO3IeICTBOBATD
Ha 9SMOI[MOHAJIBbHYIO c(hepy ueoBeKa.

Hemapowm, ecau rOBOPUTH O 3apOXKIECHUU
Iu3aiiHa, TO MHOTHE CIeIHNaJIUCTBI OTHOCAT
HavajJo JaHHOUW AeATeJbHOCTU K IIePBOOBLIT-
HOMY o0O1ectsy. WIMeHHO TaM IIOSBUJINCH
mepBble HACKAJbHBLIE PUCYHKU, OPYAUSI TPY-
Ia, BeIld, KOTOPbLIe OJHOBPEMEHHO BBIMOJI-
HAJIU TOJIE3HYI0 (PDYHKIIUIO U OBLIN, XOTh U
OPUMUTUBHO, HO O(OPMJEHBI Pa3INUYHBIMU
OpHaAMeHTaMU U Y30PaMHU.
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TakKe C pasBUTHEM UYeJOBeUeCTBa pPas-
BUBAJIOCh U HCKYCCTBO. «VI3yueHme HapO.I-
HOTO TBOpPYECTBa, (POJILKJIOPA B KOHTEKCTE
Iuajora KyJabTyp, ABJSIETCS HOBON U OTHOI
13 BaKHEHNIINX KOHIEIINil B 00pasoBaHuu,
TpeOyIoliei rayooOKUX 3HAHUMA, IITUPOTHI ac-
COIIMATHUBHBIX CBA3el, YyMeHUM cpaBHUBATh U
COIOCTaBIATE» [5, ¢. 207]. OcHOBHBIE TPUH-
ULl ICKYCCTBA 3aKJIIOUYAIOTCA B TOM, UTOOBI
COOTBETCTBOBATh HOTPEOHOCTAM SCTETUKU
J0fe B MTaHHYIO 3I0XYy. B cooTBeTCcTBHU C
HYXKIaMu Joneit, GopMUPYIOTCA OnpeneseH-
HOTO THUIla 3NAaHUS, KOMIAHUU, JKUBOIUCD,
JUTEepaTypa, UCKYCCTBO B 1ejoM. Bce aT0 He
CyIIlecTBOBaJIO ObI 0e3 00IecTBa, B KOTOPOM
MBI HaxoaumMmcs. Bemb Macchl JIofeii ABJIS-
I0TCs ABUTraTesjeM Iporpecca, a «OcHOBOI
TBOPUYECKOI'0 3aMbICJa B M300pa3uUTEIbLHOM
HMCKYCCTBe SIBJIAIOTCS 00pas3HbIe acCoIIaInu,
IpeCcTaBIAIONINe COO0M BayKHeIIIIee CpeCT-
BO XYZIOYKECTBEHHOTO BOOOPAKEeHUA U BJIUIIO-
Ire Ha KaueCTBeHHBIN MOKAa3aTe b IPeIMeT-
HOI cpenabl u opmupyrornue e€» [10, c. 410].
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Bosbiine ropoga UMEOT MHOYKECTBO BO3-
MOXKHOCTEH B peanusanuu cedsi, a TaKKe
nuckyccrsa. OmnpegesieHHbIe TPYINBI JIOAEH
BBIZAIOT CIIPOC, APYTasd rpyIina nmotrpebieHue,
TaKUM 00pa30M CYIIECTBYET STOT MeXaHU3M.

Yes0BeK, JKUBYIIUHA BAAJINA OT METaIomn-
ca, He HYKJAETCA B 3TUX MACCOBBIX JIBUKE-
Huax. EMy gocTaTouHo TOro, 4YTO OH UMeEeT U
CO3/IaeT CBOU W3MAEeJUS U3 TOr'O UTO ecThb. Of-
HaKoO ceiiuac MbI ;KMBEM B TOM BeKe, Korja
MHOTO€ CTaJI0O BO3MOKHBIM. YesloBeK, MacTep
CBOETO Jlejia, MOXKeT HaWTU CIPOC Ha PBLIHKE
mo uHTepHeTy. Takum o00pasoM, peMecyeH-
HUK MOJKeT PafoBaTh JIoJeil, HyKIAIOINXCA
B 9CTETHKE ero TBOpPUYeCTBa, KOTOPOe He Ju-
IIeHO «XYI0KEeCTBEHHOTO 00pasa, BO3HUK-
HOBEHMEe KOTOPOTO CBA3AHO CO 3PUTEJTbHLIMU
BrneuatTgeHuamu» [11, c. 185]. 9Tu HeoObIU-
HBbIe BeIlu, CAeJaHHbIe C JIIOO0BHIO, MOTYT
IopasioBaTh UX U CHEJIaTh *KU3Hb PaJoCTHEe
U cuacTiauBee. Benb, Ta cpefa, B KOTOPOII MBI
obuTaeM BO3/IeiCTBYeT Ha HAC, HA HAIlle MBIIII-
JIeHUe U, eCJIM Mbl COBHATEJHHO CTPEMUMCS K
ee yJIyudIlleHHIO, ITporpecca He n3beKarTh.

HckyccTBO HAa HAC BJIUAET IIOJOMKUTENb-
HO, a 0CO0EHHO HapPOAHOE, BJOXHOBJAET Hac
Ha TBOpYecTBO. VICKYyCCTBO yKpalllaeT HAalll
mup. IIpocToe ymeHme 3ameuaTh SCTETHUKY,
Iake Tam, rae eé mer. O0pailras cBOii B3TJIAL
Ha 3CTeTHUUEeCKUe BeIr, MLl MeHseM (PoKyc
BOCIIPUATUS MUpa. Bcerga mpusaTHee CMO-
TPeTh Ha IpeKpacHoe, ueM Ha 0e3o0pasHoe.
Mp1 camu BuIOMpaeM, KyZa MBI CMOTPHUM, O
yeM aymMaeM, OpUHHUMaeM pelrenus. Kaik-
IBIA YeJIOBEK MOJKEeT IPUBHOCUTDH B UCKYCCT-
BO uTO-TO cBoe. IIoKasbIBaTh, KAK OH BUIUT
MUDP, B KaKUX KpacKaX UTPaeT ero BOCIPUI-
THe U TOHAJbHOCTh. «I'paMoOTHOE 3HAHUE BU-
3yaJbHOT'O S3bIKA B rpa)iMuecKoM IIPeACTaB-
JeHnu WHGOPMAIUU IPUMEHSETCS B CaMbIX
PasINUYHBIX 00JIACTAX BU3YAJTbLHOM KOMMYHU-
Kamuu» [2, c. 25].

JIro0asa m3 HAIIMOHAJBHBIX KYJIbTYD 3aHU-
MaeT B 9TOM IIPOIlecce OJHO U3 BeAYIITNX MeCT,
Tak Kak BOupaeTr B ceba (paKThI OTEUECTBEH-
HOM M MUPOBOW MaTepuaJbHOU M TYXOBHOU
KyJbTypbl. KyJIbLTYypHBIE peasnyl COBPEMEeH-
HOCTH U TIPOIILJIOTO, cIeliu()uuecKue HaIlu-
OHAJILHBIE OOPAABI M O0BIYAY, PEJIUTHO3HBIE
IpeACTaBJIeHU ABIAIOTCA 0a30ii OJIA COBpPe-
MEHHOI'0 UCKYCCTBA U AU3aiHa.

PaccmarpuBas MeKKyJIbTYPHBIA AUAJIOT,
Kak IIPOIeCC TBOPUYECKOTO MBIMIJIEHUS pas-
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HBIX KYJIBTYP BO BpeMeHHN U HPOCTPAHCTBE,
KaK CTOJKHOBeHWE U COOTHECEeHUEe Pa3JIud-
HBIX TBOPUYECKUX HMHIWBUIAYAJIbHOCTEH, Xy-
IOKEeCTBEHHBIX TOUEK 3PeHus HeOoOXOMUMO
BOILJIOIIIATh HAPOIHOE TBOPUECTBO B COBpE-
MeHHOM JHU3aiHe.

W3yueHue OPUKJIATHOTO HCKYCCTBAa,
¢doabpKJIOpPa B KOHTEKCTE Auajora KyJIbTyp,
ABJISIETCSA HOBOM M OOHOW M3 BaKHEMIINX
KOHIEeNIINI B AusaiiHe, TpebOymoleil riy6o-
KUX 3HAHWI, IIUPOTHI ACCOIMATUBHBIX CBS-
3ell, yMeHUI CPaBHUBATD U COIIOCTABJIATE [1].

Kmaccuueckue m coOBpeMeHHBIE OesaTesu
MCKYCCTB BCerJa BAOXHOBJISJINCH HAPOIHBIM
TBOPUYECTBOM.

B npesuem Erunre, I'periuu, Pume ObLan
CBOU OCOOEHHOCTH M CIIOCOOBI CO3IaHUS Be-
miei. I 3mech y»Ke CTOUT TOBOPUTH O HAI[U-
OHAJLHOM [au3aiiHe, TaK TAKOBOM. ¥ Bcex
HApPOJOB, *KUBIINX HAa 3eMJIe Ha Pa3HBIX Tep-
PUTOPUAX, CJIOKHJINCHL CBOM OCOOEHHOCTU
MCKYCCTBA U AU3aliHa, II0 KOTOPBIM UX HapPOI-
HOCTB OTJIMUAJIN OT IPYTUX. ITU OTINUUTEIb-
HbIe OCOOEHHOCTU OBIJIM CBSI3AaHBLI C Pas3HOM
peaurueit, ¢ reorpaUuUecKUM MOJIOKEeHUEM,
C HaJN4YMeM COCEeACTBYIOIIIUX CTPaH, C HAYU-
HBIMU U Teorpa)UUeCKUMU OTKPBITUAMU U
npouuM. KoHeuHo, IpakKTUUYeCKU BCe HAPOIBI
3aMMCTBOBAJIN ¥ APYTUX KaKuWe-TO UAeu, Ma-
Tepuasbl, Bemu. Ho, TeM He MeHee, HAI[WO-
HaJIbHBIE YePTHI B KYJIbTYpe U Au3aiiHe, IPU-
CYTCTBYIOT y BC€X HapoOJ0B, BO BC€X CTPaHAaX.

Eciuu rooputs o Poccuu, To Halra cTpaHa
mepe:kuaa MHOTHE CJ0KHBIe BpeMeHa. Ee 3a-
BOEBLIBAJIN U IILITAJINCH 3aBOEBATh, €€ XOTeJIN
paspyLUIuTh U MOAYNHUTL. Ho, Kak pas, pyc-
CKOM HaIlMOHAJIBHOII 0COOEHHOCTBIO ABJISETCS
HaTPUOTU3M, CUJIA AyXa, CMEJOCTh U IpeIaH-
HOCTh. IlosTOMY ellle ¢ IPEeBHUX BPEMEH MbI
COXPAHUJIU Te JOCTOAHUS U IIPEIMETHI UCKYC-
CTBAa, 3a KOTOPbIE CJIABUTCSA HaIlla CTPaHa.

HamnmuonanbHas KyJabTypa PyCCKOT0 HApo-
Ia Bcerjga cuurtajach aymioin Poccun. Hemos-
TOPUMOCTh U YAWUBUTEJbHOE pPasHooOpasue
HApPOIHOUM KYJBTYPHI BCerma MIPUBJIEKANIO U
OyZeT IPUBJEKATL CBOel CaMOOBLITHOCTBIO.
¥V kammoro mapojga, y KasKJI0M HAIlUU Pa3BU-
BaeTcA coOCTBeHHAA KYyJIbTypa U TPATUIIUU.
HamuonanbHas KyJbTypa He TEPHUT IOApa-
JKAHUA U KONHpPoBaHUA. VIMEHHO II09TOMY
CO3al0TCs CBOM COOCTBeHHBIE (DOPMBI opra-
HU3anuu KYJbTYPHOU :Ku3Hu. Bo Bcex ua-
BECTHBIX TUIIOJOTUAX.
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Poccuio npuHATO pacCMaTPUBATDL OTHEJb-
HO. KynabTypa 9TOif CcTpaHBI MOUCTUHE YHU-
KaJibHa, ee HeJIb3A CPABHUTD HU C 3alIaJHBIM,
HU C BOCTOUHBIMY HaNpaBJIeHUAMU. KOHEUHO
JKe, BCce Hapo/ bl pa3Hble, HO UMEHHO IIOHIMA-
HUe Ba)KHOCTU BHYTPEHHETO Pa3BUTUSI U 00~
eIUHSET JIoNeH Ha Bcell IJIaHeTe.

K manmmoHalbHBIM OCOOEHHOCTSAM HAIIeH
CTPaHbl MOXKHO OTHECTH HCIIOJIb30BaHMeE
IepeBa, ApPKHWe W KPacOUHbIe OPHAMEHTHI B
YKpallleHuAaX. 9TO CBSI3aHO, B IEPBYIO oue-
penb ¢ reorpaduUeCKUM IIOJOKEHNEeM U PycC-
CKUMU TPAgUIUAMU U o0bIUasgMu. Beab Bce
mepenaeTcs UCIIOKOH BeKoB. Eille B mCcKyccTBe
I peBHell Pycu MOXHO BBIAEINTD lepeBAHHBIE
MMOCTPOMKMU. IMeHHO 13 IepeBa, KOTOPOTO Ha
PYCCKOI TeppUTOPUHU OUeHb MHOTO, O0Jaroma-
ps JiecaM, CO3IaBAJICh PA3JIMUHBIE COOPYIKe-
HUS, TOJEeJKU, IpeaMeThl Tpyaa u T.n. Tak-
JKe ¢ apeBHein Pycu MBI ciiaBuMCsS HAITIMU
MacTepaMy WO POCHHCU XOXJOMBI, T'’KeJu,
TOPOAEIIKOM POCHUCHU U T.A. ITU HAIMOHAb-
HbIe OPHAMEHTHI CJY:KaT CUMBOJIAMU HaIllei
crpaHbl. Takme pocHuCU ITUPOKO HCIIOJIb3Y-
IOTCS U B HAIIIU THU, CAYKaT HAIIOMUHAHUEM
0 TPAAUIIUAX 1 UCTOKAX.

Eire ogHUM SPKUM OTJIUYHEM SBJISAETCS
IIBeTOBas raMma. Eciin y CKaHIMWHABOB, Ha-
mpuMep, OpeodaamaioT 0O0JbITe IIacTebHbIe
TOHA, TO y HAC APKHE: KPaCHBIN, »KeJThIH,
3eJieHbIN. JIPKMA M KOHTPACTHBIA KOJIOPUT
OTJINYNTENIbHAS uYepTa u300pasuTeJbHOTO
HCKyccTBa HapoaoB Poccum.

Komeuno, sarem Poccusa wucmobiTaja Ha
cebe BiIMAHNEe Bu3aHTHUIICKOrO MCKYCCTBA,
KOorJa cTajJu CO3JaBAThCA KaMeHHbIe XPaMbl
U COOPYKeHUA, MCIIOJb30BATHCA BUBAHTUII-
CKUe Y30PhI U OPHAMEHTBI. XOTs BCe JKe CTO-
UT 3aMeTHUTh, UTO PYCCKLE MAacTepa He CJIeIo
KONUPOBAJIM BUBAHTUNCKUHN CTUJIb U CMOTJIN
BBIJEJIUTH PYCCKIIE MOTUBEI.

ITocne B umcKyccTBe U KyJabType Poccun
MBI MOJKeM HaOJIofaTh BAMAHMe KEBporeii-
CKOTO ICKYyCCTBa U MOAbI. Poccusa mepe:xuia
HaAIIpaBJIeHUs, KaK 0apOKKO, POKOKO, KJac-
cunusM, momepH. Ho, Bce ke, BO BceX 3TUX
e€BPOIEMCKUX CTUIAX MOYKHO OBLIO YBUIETH
Ty HAIMOHAJLHYIO UEPTYy, HPUCYIIYIO TOJIb-
Ko Poccuu. Hamrpumep, ecau rOBOPUTH O MO-
JIlepHe, TO 3Jlech TaKsKe MPOSABUJIACH PyCCKasd
OTJINUUTEIbHASI UepTa Au3aiina. ITO UCIOJIb-
30BaHUe IepeBa 1 OPHAMEHTOB B PYCCKUX pa-
CTUTEJIbLHBIX MOTHBAX, MHOTOIIBETHbIE MO3a-
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WYHBIE TTaHHO Ha CI0KeThI HapPOIHBIX OBIJINH.
Bcecomomuum gom IlepmoBa B MockBe (apxmu-
TekTopbl C.B. Mamiorun u H.K. iKykoB) uiau
«ocobuak C.II. Pabymuackoro» IllexTens.

Oco0eHHO BBIJEJANJICS HAIl PYCCKUI IH-
3aliH B COBeTCcKoOe BpeMsd. IloaBuIMChL Takue
HAIIpaBJIeHUS KaK KOHCTPYKTUBU3M U COBET-
CKUM aMOUP WU CTAJTUHCKUN aMnup. Takux
HNOHATUNA He ObLIO OOJBIIIe HUTOe. B coser-
CKOM Jm3aiiHe IMTMPOKO IPUMEHSIJINCH COBET-
CKUe BeHKU, TaKue dJIEMEeHThl OpHAMeHTa,
KaK cepI X MOJIOT, 3Be3[bl. B ImocTpoiKax
npeobJagaj MOHYMEHTAJIbHbBIN, BHYIIIUTEIb-
HBIIT xapakTep. Bemomuuts, MI'Y, 6ubiamo-
TeKy uM. JIeHMHA. OCTeTuKa KJIACCUUECKO-
ro peaju3Ma JUIIAETCA HPOCBETUTEIHLCKUX
WJLJIIO3UI OTHOCUTEJIILHO €eCTEeCTBEHHOM [0-
OpojeTen UeJIOBEKA WM BO3MOYKHOCTH UKCTO
BOCHUTATEJILHBIMU CPEACTBAMU TIPEONO0JIETH
CcOIlMaJIbHOE 3JI0 U YCOBEPIINeHCTBOBATL 00-
IIeCTBEHHYIO :KU3Hb. [la u cefiuac Ha MHOTUX
MOCKOBCKIX IIPOCIIEKTaX BO3BbIIIAETCS AOMA
B CTHUJIE CTAJIMHCKHUI aMITUp.

He cexper, uto Poccusa oueHbh MHOTOHA-
MUoHAJMbHAsA cTpaHa. «IIpusHaHue 3a apes-
Hell KUBOINCHIO XYIOKECTBEHHOTO 3Haue-
HUS BBIBBAJIO POCT MHTEpeca K Heli» [8, c. 81].
3a cOTHU JeT, OHA yBeJWUYMJa CBOU 3€MJIU,
BKJIIOUass B cebA Bce OoJibilie U OOJIBIIIE pas-
JUYHBIX HAapomoB. U, KOHEeUHO, 3/1eCh CJIOKHO
YIOTPeOJIATH OTHOTOHHOE MIOHATHE «PYCCKUM
HaIlMOHAJLHBIA AU3aiH» . Tak Kak y KarIbIX
HApPOJOB OCTAJNCH CBOU UePThI, TPATUIINU,
CBO€ MCKYCCTBO W HpaBbl. IloaToMy HaIr gu-
3aflH MHOTOJINK, MHOTOTPDaHEeH M pasHooOpa-
3eH. Ecii roBopuTh IIPO HACTOsAINee BpeMsd,
TO ceiiuac amsaiiH B Poccuu oueHb BHIPOC II0
cBoemMy ypoBHIO. OH HMUUYEM He yCTyIaeT 3a-
MagHOMY WM aMepuKaHcKoMmMy. «MexaHusm
TBOPUYECKOT0 MBINIJIEHUS U IIPOSIBJICHUE €ro
BU3yaJbHOTO oOOpasa Ha sA3bIKe TrpaduKu
OpPEJCTaBIAETCA CAMBIMU PA3JIUUYHBIMU Me-
TomaMHU Iomauu Marepuaiga» [3, c. 521], a
KOJIOPUT MMeeT MCTOKU APEeBHEPYCCKOM MKO-
Homucu [7]. I[loaBasiercs Bce OoJIbIlle au3aii-
HEePCKUX U PeKJaMHBLIX (UpPM, KOTOpPBIE pa-
00TalT Ha KJINEHTOB, KeJIAIOIUX BBIAEIUTD
cBoii Openn. Camoil m3BeCcTHOU (upmoii B
rpauuecKoM Au3aiiHe, MOMKAIYH, ABIAETC
«Crynusa Aprema JlebemeBa». 3mech paspa-
O6aTeIBalOTCA (PpMPMEHHBIE CTUJIN, JIOTOTHUIIEI,
peKJiaMHas, moaurpaduyecKas MIPOTYKIIUI
IO TOCYJAapCTBEHHBLIX M YACTHBIX 3aKas30B.
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B nusaiine mHTEpHEpPA MOXKHO BBIAeIUTH CTa-
HucaaBa OpexoBa, KOTOPBIA MMEET CBOe IU-
3affHEPCKYI0 KOMIIaHWIO W IITKOJIy. Takike
pyCCKUe AusaiiHephl MPUHUMAIOT yUacTHUe B
Pa3IMYHBIX 3apy0esKHBIX KOHKypCaX, BBI-
CTaBKaX, MEPOIIPUATUAX.

B anpesne 2014 roma mHa MuimaunckKoi He-

1. Acmagrvesa O.H.
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TOBOPHUT O TOM, UTO PYCCKMEe HAIlMOHAJbHbIE 2010. — N2 4 (38). — C. 81-82.
TPAAUIINU IEHATCA OO0 CUX IIOp W He OyAyT 9. MyJabTUKYJBTYPATU3M U 3THOKYJIBTYP-
3a0bITHI. Beb MMEHHO 5TUM HaIlla KyJbTypa HBbIe IIPOIlecChl B MEHSIOIIeMCA MUupe:
MOJKET BBLIIEJIUTHCA U3 MACChl APYTrux. OyH- WccaemoBaTenbCKLe BOIPOCHI UM HUHTEP-
JTaMEeHTOM [JIs CTA0MJIBHOTO PA3BUTUA KYJIb- nperarnuu / [lox pen. I'.. 3BepeBoit. —
TYPHOI'O OOIECTBA SBJIAETCA COXPAaHEHUe U M., 2003.
U3ydueHHe UCTOPUUECKOro HacJeAus Hapoza. 10. Cuuprosa M.A. AcconpaTuBHass KOM-
CoBpeMeHHBINI UYeJIOBEK, IMOTPYKAACh B AP- nosunud // MeTosos0oro-TeopeTudecKmit
KYI0, CaMOOBITHYIO CpPeIy TPamgUuIlMOHHOTO U TeXHOJIOTUYECKHU pecypc PasBUTUA
(osbKJIOpa, 3HAKOMHUTCS C OKPYKAIOIIUM nH(GOPMAaImOHHO-00pa30BaTeILHOM cpe-
MUPOM U KYJbTYPOI Hapoa. ael. — M., 2018. — C. 407—-412.
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PRESERVATION AND MAINTENANCE OF LANGUAGE AND CULTURE
IN MODERN SOCIETY

Annomayus. [JanHaa cTaTha 3aTparuBaeT aKTYyaJIbHYIO TeMY COBPEMEHHOCTU — COXPaHEHUE U IOJep-
JKaHUe A3bIKa U KYJIbTYyphl Poccuu. B pabore paccMOTPEHBI HOHATUA «A3BIK» U «KYJIbBTYpa», KaK Gax-
TOPHI PA3BUTHUA HaceJeHUs, ITPEeCTUKA CTPaHbl Ha MUPOBOH apeHe. Ocoboe BHUMaHUE yaeaAeTCA 3a-
MeII[eHII0 OOJIBbIIIMHCTBA CJI0B aHTJINIIU3MAaMU, UTO MOYKET ObITh PACCMOTPEHO KaK C MOJIOKUTEIbLHOM
TOYKHU 3PEHNU, TAK 1 C OTPUIIATEILHOM. B pesyibTare anaimnsa aBTOP BHIABIAET BAXKHOCTD IIOBBIIIICHIA
3aMHTEPECOBAHHOCTHY Y MOJIOAOTO HacejdeHUsa P® K cBOUM TpaguIUAM, 00bIUaAM, OCO3HAHUE Heo6X0-
JIUMOCTU 00eperaTh I3bIK OT M3MEeHEeHU, »KeJlaHle BO3BLICUTh CBOIO CTPAHy B IJIa3ax Bcero mupa. Ily-
OJIMKAIUA IIPEICTABJISIET NHTEPEC A MOJIOAEIKM, CTYAeHTOB (DaKyJILTETOB COI[MOJIOTUHN, ITOJIUTOJIOT I
1 MEeXXIYHAPOAHBIX OTHOIIEHUH, JUHIBUCTUKM, IICUXOJOIUHN, a TaKyKe IJs CIEIUAJINCTOB MAaCCOBOM
UHPOPMAIIUY U KOMMYHUKAIIUY AJA JaJbHEHUIIero pacupocTpaHeHUA.

Knrwuesvle cnosa: s3blK, KyJIbTypa, Poccus, coxpaHenmue, MoAAep:KaHne, COBPpeMeHHOe OOIIeCTBO, MO-
JIOIEXKD, aKTYyaJIbHOCTh, pasdBuTtue, B.B. sKupunosckuii, B.B. [[3t06aHo0B.
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Abstract. This article touches upon a hot topic of the present — preservation and maintenance of language

and the culture of Russia. In work the concepts «language» and «culture» as factors of development

of the population, prestige of the country on the world scene are considered. Special attention is paid
to replacement of the majority of words with anglicisms that can be considered both from the positive
point of view, and with negative. As a result of the analysis the author reveals importance of increase

in interest at the young population of the Russian Federation to the traditions, customs, awareness of

need to preserve language against changes, desire to ennoble the country in the opinion of the whole
world. The publication is of interest to youth, students of faculties of sociology, political science
and the international relations, linguistics, psychology and also to experts of mass information and

communication for further distribution.

Key words: language, culture, Russia, preservation, maintenance, modern society, youth, relevance,

development, V.V. Zhirinovsky, V.V. Dziubanov.

CKOJIBKO OBI HU IPOIILIO JIET, JUCKYCCHUS
00 MCTUHHOM BeKTope pasButus Poccuu 0y-
mer Beuna. OgHa rpyImna Jonei mejeHanpas-
JIEHHO CMOTPUT B CTOPOHY 3amaja, cTapasich
MePeHATh KaK MOYKHO OOJIbIIIe eBPOIeNCKOi
KYJBbTYPBI B HAIITY CTPAHy, APYTrasd sKe rpyImna
cTapaeTcd MCKOPEHATH HOBIIIECTBA, MAaKCHU-
MaJIbHO COXPAaHATH CTApble TPAAUIINU, OOBI-
yay. ITO 3aTParuBaeT COBEPIIIeHHO He HOBYIO
mpobJemMy Halllero rocyAapcTBa — CTOUT JIU
COXPAHATDH U HOANEPKUBATH SISBIK U KYJIbTY-
Py WU JKe BepHee OyIeT co3IaBaTh YTO-TO HO-
BO€, METOIOM CJAUSHUSA C IPYTUMU HapOogaMu ?
Kak He ceifiuac Hy»XHO 00paTHUTh BHUMAHUE
Ha 9TOT BOIPOC, IOCKOJbKY B BEK ITU(POBBIX
TEeXHOJIOTUI, CTPEeMUTEJLHOTO IIporpecca,
CJOKHON TeOoIOJUTUYECKOI 00CTAaHOBKE B
MUpe, caMoe BajkHOe BbIOPATh BEPHBIN Ty Th.

B cBoeii pabore <«Ilcuxomoruueckue
0COOEHHOCTH POCCHUHCKOM ITUBUJIM3AIIIN»
B.B. [I13106au BmecTe ¢ A.JO. XmxHAK (op-
MUDYIOT cJiefyiolliee MHeHUe: «Poccuiickasa
IUBUJIUBAINASA IO CBOEH CTPYKTYpe U pasBU-
TUIO He MOXO0Ka Ha 3alagHYI0 Y BOCTOUHYIO
nuBuausdanuu. OTcona U TeOpusA MOABIEHUI
repba rocyzapcTBa: Co3IaTesid dSMOJeMbl 13-
o0pasuau opJjia ¢ ABYMS TOJOBaMH’, UTOOBI
KasKkaas cMOTpejia B 3allafHYI0 ¥ BOCTOUHYIO
CTOPOHBI COOTBETCTBEHHO. IIpenmoioKUTh,
uyro Poccus pasBuBaeTCs II0 OIpPeaeIeHHOMY
Uy Heab3sd. OgHako BIMAHMe 3amajga 3a-
METHO M II0 cell TeHb. Beab B ymMax pyccKoro
Hapo/ia ITIOCTOSAHHO JKMJia TeMa 0COO0CTH 1 ca-
MOOBITHOCTU, U OJHOBPEMEHHO OTCTAaJIOCTH,
HEJOCTaTOYHO! Pas3BUTOCTH II0 CPABHEHUIO
¢ 3amagom» [2, c. 484]. B mamHOM OTPBIB-
Ke TeKcTa BUAHO, UTO B CTaThe MMEETC elre
OIWH IIOCBLT — Hapony Poccuu Bcerma OGbLIO
IIPUCYIIle 3aMMCTBOBaHUA KYJbTYPhI ¥ €BPO-
MefCKUX TOCyZapcTB B JOKA3aTeJIbCTBO KOH-
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KYPEHTOCIIOCOOHOCTH Ha MEeXKIYHaApPOIHOM
apere. CaMo Ke CJIOBO «KYJbTypa» O3HaAUaeT
pe3yabTaT CO3UAATENIbHON, TBOPUECKOM aesd-
TEJIbHOCTH UYeJIOBEKAa, HAKOILJIEHHBIN 1 mepe-
ITaHHBIA U3 TOKOJIEHUS B IIOKOJIEHWE ONBIT,
€ro OlleHKa 1 OCMbICJIeHNE, BbIAEIAIOIIUHA ue-
JIOBEKA 13 IPUPOILI IJId ABUMKEHUS II0 IIyTU
pasButusa. CiaencTBeHHO, OHA IMOJUEPKIBAET
YHUKAJbHOCTL HAaceJIeHUA TOM N1 HOM cTpa-
HEBI, co3maBasi o cebe ompemesleHHOe MHeHUe,
XapaKTepUCTUKY, IIPEAII0JaramInyio CBOIO
COXPAHHOCTb.

HemanoBasKHBEIM ¥ HEOTAEJIUMBIM OT
KYJbTYPBI SBJISAETCA A3BIK. SIBBIK — 9TO CHU-
cTeMa YCJOBHBIX CHMBOJIOB, C IIOMOIIIBIO KO-
TOPBIX IePemaroTCs COUueTaHusd 3BYKOB, MMe-
IOIUX OJA JI0Jel OIpejeeHHOe 3HAUeHNe
W CMBICJI; OCHOBHBLIM €ro IIpelHasHaueHueM
3aKJII0UaeTCA B TOM, UTO, ABJIAACH CUCTEMOI
3HAKOB, OH o0ecIleurMBaeT 3aKpeleHue 3a
KasKIBIM CJIOBOM OIIPEAeJIEHHOT'O 3HAUEeHMS
[5, c. 333]. BarparuBasa HayKy — HCTOPUIO,
pPaccCMOTPUM HHTEPECHBIN (PaxKT, UTO O0O0JIb-
IIUHCTBO JIOJCKUX O0beIMHEeHUIl, 3aXBaThI-
Basi TEePPUTOPHU, HABA3LIBAJU CBOIO PeEUb,
CTapaJIiCh IPOABUTATE U HECTU €€ CKBO3b JITO-
Oble HEIpPeomoJIMMbIe IIPEHsATCTBUA, 0003HAa-
yas CBOU I'PAHUIILI HEe TOJBKO (PU3UUECKU, HO
1 OYXOBHO, C IOMOII[bIO KYJbTYPELI U IIPUHY-
JKIeHUsA OOIeHUs HaceJleHus MeyKIy co0oit
Ha OIIpe[eIeHHOM, «I[JIABHOM» SA3BIKE. ITO
ITOKa3bIBaeT He IPOCTO JaHb YBaKEeHU K CBO-
eMy ILJIeMeHHU, OOIUHe, KOJOHUN U TaK [Ia-
Jiee, a BBICIIIYIO CTEIIEHb 3aMHTEPECOBAHHOCTH
B PACIPOCTPAHEHUM W COXPAHEHUU TJIaBHBIX
IeHHOoCTell HapoJa — sI3bIKa U KYJIbTYPHI, 0e3
KOTOPBIX CYII[eCTBOBaHNE I'OCYAAPCTBA HEBO3-
Mo:kHO. M.M. 3a311K0B BhIPAKaJj CBOIO TOUKY
3peHusa ciaenyoiuM obpasom: «Beaukoe 0y-
Iylliee HAIlel CTpaHbl, JUAUPYIONIasd POJb
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Poccuu Ha MexXKIyHaAPOAHON apeHe B YCIOBU-
SIX HOBO¥I KOH(PUTYPAITUY CUJ X MHOTOIIOJIAP-
HOCTU MHUPa, HECOMHEHHO, OyIeT COIpPOBO-
JKIAThCA CYIIECTBEHHLIM POCTOM 3HAUEHUS
¥ 3ByUYAHUS PYCCKOTO A3bIKa. B mepcuexkTuBe
PYCCKUI SA3BIK CJIEYEeT paccMaTpmBaTh Kak
SIBBIK TUIO0AJILPHON KOMMYHUKaum» [7]. 9To
emré pas TOATBEPIKAAeT, UTO IpodjiieMa CoO-
XPaHeHUA U MOAAePKaHUA KYJIbTYPLI U PeUn
Obl1a Ha MPOTSAKEHUU OJITUX BEKOB.

Tem He MeHee, TaHHBIN BOIIPOC HE PEIeH
B IIOJIHOU Mepe, OCTABJIAA CIIOP «3ala JHNKOB
u C1aBAHO(PUIOB» OTKPBITEIM. Eciiu sKe omHu
yuyeHbIe W HCCJeJOBATeJU IIpeAsaraioT Judo
mpomaraHAupPoOBaTh, Pa3BUBATh, NCKOPEHATH
«HOBOPYCCKIE» CJIOBA, APYTHUe IIePeIuchl-
BAlOT CJIOBapu, IIOAYEPKUBAs HEOTheMJIe-
MYI0 HYKIY B YIOTPeOJIEHNU MHOCTPAHHBIX
ciaoB. Tak, B.B. jKupunoBcKuii mpemiaraer
B iporpamme cBoeit naptun JIIIIP nesuTs u
obeperath PyccKuit A3bLIK, 3a0peTuTh B Poc-
CHUHU YIOTPeOJATHL 3aMMCTBOBAaHHBIE CJIOBA
(«mpexacraBieHre» BMecCTO «IIepdoMamHc»,
«IIOCPEeTHUK» BMECTO «aujep») [4, c. 3], BbI-
IeJIUTh IJIOINAAKY AJIA MOJIOAEKHBIX BBICTY-
IJIEHUHA — caMoOAeATeJbHBIX TeaTPOB, HMCTO-
pUUYECKUX PEKOHCTPYKIIMI, MoJiyyas IIpPaBo
3aKOHHO Iy0JIMYHO BeICTynaTh [1, c. 14—-15].

Ho mano KTo KejaeT 3aTPOHYTH HOBBIMN
MIyTh PelIeHus 9TOH MPo0JIeMbl, KOTOPBIHA MO-
JKeT YPaBHATb MHEHUSA OOJILIIIMHCTBA, OCIIa-
PUBAIOIMINX Ty WJIA UHYIO TOUKY 3PEHUS IIO0
IIOBOAY COXPAHEHUS U MOAIePIKAHUA KYJIbTY-
poI Poccuu. Kak 1 o0befuHeHIe MHOMKECTBA
KYJbTYp U peueil, OTHUM U3 pelleHuii 0yaer
SABJIATHCS IOBBLINNIEHNE 3aWHTEPECOBAHHOCTH
WHOCTPAHHOI MOJIOZEKU HaIlle KYJIbTYPOI.
Ilenbro 3mech — OUUITIEHUE PYCCKOM PEUYU OT
aHTJINII3MOB, BEIBOJ PyCcCKOr0 Ha OOUH YPO-
BeHb ¢ AHTJIMHCKUM SA3LIKOM. 3ajada — pac-
IIpocTpaHeHUe A3bIKA, MOBLIIIIEHNE THTepeca
K TPagUIIUIM U 00bIUaAM HAIllell CTPaHbI.

C mosABJIeHUEM MHTEPHET PecypcoB 00Jb-
IIWHCTBO JIOJell y:Ke He MOMKET CYIIeCTBO-
BaTh 0e3 JIETKOTO JocTyma K mH(popMAaIuu,
KoTopas IPUBJIEKAeT HEeM3BECTHBIM, UEM-TO
HOBBIM, T€M, Uero B TOI UJIU WHOM CTpaHe HeT.
Kax pas mMeHHO JaHHBIN (PAKT TOPOKIAET
BBICOKYIO B3aMHTEPECOBAHHOCTH MOJOIEKN
B KYJBbTYpax W sI3bIKAX 3alaJHBIX U BOCTOU-
HBIX cTpaH. YToObI HOATBEPAUTL MAaHHOE
IPeAIoJIo)KeHNe, ObLI IPOBEIEeH OIIPOC Cpe-
I1 yUAIUXCs CTYAeHTOB 1—3 KypCOB PasHbBIX
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darynbTeToB. PesyiabTaT OBII CJaEOYIOIITMI:
40% oTBeUaIUX CUUTAIOT, UTO MHOCTPAH-
Hble YBJIEeUEeHUS MOJIOABIX JIIOMEl CBA3aHBI C
UX KyJabTHUBaIledl B umHTepHeTe, 25% Impes-
moJjiaraioT, YTo B Poccuu HegoCcTaTOUHO COTI-
AJILHOM PeKJIaMbl U IOYUUTEIBbHBIX ITPOTPAMM
B CMMU, KoTopble Obl OOBSACHSAIN BayKHOCTD
BOIIpoca B JaHHBINA mepuon Bpemenu, 20%
HacTanBaeT Ha PACIIUPEHUU TOBAPOB U YCJIYT
B HaIleli cTpaHe, ocTajabHble 15% cuuTamor,
YTO NAHHBI BOIIPOC HE CTOJIb AKTYyaJbHBIH
I Hairero Bpemenu. Takum obpasom, me-
JlaeTcsa BBIBOJ, IOATBEPIKAAIONINI 3aHTEPe-
COBAHHOCTDH MOJIOJEXKY B MHOCTPAHHOU KYJIb-
Type Oyaromaps monyaspusanuu 8 CMU u,
3aJI0}KEHHOT'O MCTOPHUe, XapaKkTepa IepeHn-
MaTh UTO-TO y 3amaza.

OcHOBBIBasICh Ha MaHHBIX OIIPOCA, KCTO-
pun, HayYHBIX paboTaxXx TaKUX BUAHBIX AesaTe-
Jgeii u Mmeicautesieil kKak B.B. iKupuHoBcKuii,
B.B. [Iz106an, M.M. 343UKOB 1 APYyTUX, CJe-
IyeT OTMETHUTb OAWH W3 BBIXOMOB mJya Poc-
CUU B BONIPOCE KYJIbTYPHI U A3bIKA. [JIaBHOM
OITMOKOM MOXKHO CUHTATh HeIPaBUJIbHOE
HaIpaBJieHNe — BHYTPeHHee 3aMeHUTb Ha
BHellTHee. PacmpocTpansas M 3auHTEPECOBBI-
Bas MOJIOIEXKD MIPYTUX CTPaH B HAIlel peuu,
00BIUaaAX, TPAAUIINAX, MBI HEBOJBHO 3aCTaB-
JseM 3aAyMaThbCsA HAIIUX COTPasKAaH: «A
IEeMCTBUTEJNBHO U HAM CJEAYyeT YAEeJATb TaK
MaJjio BpeMeHu Pycckoil KyabType?». OTKPBI-
THe HOBBIX KYPCOB II0 M3YUEHUIO CIABAHCKOI
mudosornu, ocobeHuocTeit Pycckoro A3bIKa,
0JIarOTBOPUTENbHBIE AKIINM, SAPMapKU CJa-
BAHCKHUX MOTHBOB — BCE 3TO CMOYKET CO3JaTh
HOBOe IIpeacTaBieHue EBpombl 0 HAIIEM TIO-
cyZapcTBe, IIOMOXKET BIOXHOBUTHL MHOCTPAH-
HYI0O MOJIOIEKb TBOPUTDL Ha HAIIIEM S3BLIKe, B
HAINMNUX CTUJISAX, C YIETOM PYCCKUX TPATUITAA.
Crnenmyer yupeIuTb MHUHUCTEPCTBO IO AeJIaM
MoJtofé:ku. M ¢ ero IIOMOIIbIO ITPU HOAAePIKKe
IPYTUX MUHUCTEPCTB W BEIOMCTB (KYyJIbTYPHI,
00pas3oBaHUA 1 IPOY. ) ¥ IITPOKOM OCBEIIeHUN
IeATeJbHOCTH MOJIOMEKHBIX OpPraHU3alluil B
CMMU 3aMeHUTHL CUMBOJIBI «KPACUBOM sKU3HU »
BBICOKMMU MODPaJIbHBIMU ujeanamu [3, c. 15].
CrnemoBaTesbHO, peIllaeTcs He TOJBKO aKTY-
ajbHaA mpobjeMa COXpaHeHUA U IIOMIepsKa-
HUe KYJbTYPHI U sI3bIKa Poccuu, HO U yIOBJIET-
BOPSAIOTCA MOTPEOHOCTH «3aIlaJHOMBICIAIIIX
JoAe» — KOMMYHUKAIIUA U Pa3BUTHE CJa-
BAHCKUX TPAIUIINI, PEUYU TOMOKET PaCIIOJIO-
JKUTH K ce0e MHOCTPAHIIEeB, OHU YBUIAT CMbBICT
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1 GJIAaTOPOAHYIO UAEI0 CTPAHBI, CMOTYT IIPE.I-
JIOXKUTH KOHTPAKTHI CO CBOMMHU YUeOHBIMU 3a-
BeIeHUAMHU, OPTaHU3aIUIMHU, UTO IIOBJIEUET
Kak 0OMEH OIILITOM, TaK U ITOBBIIIIEHUEM pPa3-
HOBUIHOCTU TOBApPOB U ycJayT B PD.

B n106011 ncciiemoBaTesbcKkoii padoTe cTO-
UT IIPOAHAJIM3UPOBATHL HACKOJBKO IIPEIJIO-
JKeHHas wuaes BIIMCHIBAETCSI B KOHIIEIIIUIO
IPYTrux OIIpeaeJeHHOr0 rocynapcrBa. Pac-
CMOTPUM HECKOJIbKO BhICKA3bIBaHUI Pa3HBIX
TMOJINTUYECKUX AeATesei [6].
1. «3mech yMeCTHO BCIOMHUTL MacTe-
pa cuaoBa Ajexcanzapa MpaHoBuua
Kynpuna, — rosoput Baagumup Ily-
TuH. — OH HasbIBAJ PYCCKUH S3BIK
«HCTOpHUeEN Hapoja», U «IyTeM IUBU-
JUBAIUU U KYJLTYPbI», CUUTAJ €ro
u3yueHue u coeperkeHne He IPas3aHbIM
3aHATHEM OT HeYero JAeJjaTh, HO Ha-
cymiHoii HeobxommMocThio. COepexe-
HUEe PYCCKOTO fA3BbIKA, JIUTEPaTypPhl U
HaIllell KyJbTYPbI — 3TO BOIIPOCHI HA-
IUOHAJbHON 0e30IIacHOCTH, COXpaHe-
HUS CBOEH MUAEHTUYHOCTU B TJI0OAJIb-
HoM Mupe. VI MBI IOJYKHEI CleIaTh Bee,
YTOOBI 3BHAHUSA KJIACCUUECKOU U COBpe-
MEeHHOU JIMTepaTyphl, 'paMOTHAA PeUb
CTaJu HEOTHEMJIEMOM YacThIO JKU3HU
CTpPaHbI, IO CYTH, IPABUJIOM XOPOIIIET0
TOHA, YTOOBI HTO CTAJIO MOIHBIM » .
2. «MpsI He pabbl ¥ JOJIMKHBI TOBOPUTH HA
coOCTBEHHOM, Ha pyccKoM A3bike! Hamo
3ammpeTuTh B Poccuu ncmosb30BaTh 3a-
UMCTBOBaHHBIE cjoBa. CKOpo BooOIIe
HacC, PYCCKUX, JasKe aHTJIMHCKOe IIPO-
U3HOIIIEHWEe B PeYU 3aCTaBAT [IeJaTh.
Bce, KTOo sTOro mobmsaercs, OBIOT IIO
PpycCcKoi KyabType, mo Poccuu!», — 3a-
asiaser B.B. iKupunosckuii [2, c. 3].
Ananuaupys JaHHbIE BHICKA3bIBAHUS, XO-
YeTcs OTMETUTH CTPeMJIeHNe KaK OIIIIO3UIIN-
OHHOIi, TAK U IIPABSAINEN BJIaCTH K PEIIeHUIO
mpobJieMbl, 3aTPOHYTON B AAHHON HAYYHON
pabote. Becrmoko#icTBO 0 OYAYIIEM KYJIbTYPBI
U A3bIKA CTPaHBI, JKeJlaHue M3MEeHUTh MHe-
HUe HapoJa O IPOUCXOMAIINEM, IOIUePKUIBa-
HUe aKTyaJbHOCTHU BOIPOCA — BCE 9TO IIOJI-
TBEPIKIAeT, UTO HACTAJI MOMEHT, KOT/[a CTOUT
OIIPeIeIUTHCS C BEKTOPOM HAIIPaBJIEHUA Pa3-
BUTHUSA JYXOBHOM cepsl Poccumn.

PaccmoTpeB 1mpo0JsieMy COXPaHEHUS U
moAep:KaHUA SA3bIKa W KYyJbTypbl Poccuwu,
BBIBOJI ONVH: aKTyaJbHOCTb HMPOOJIEMBI, KaK
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1 HeoOXOOMMOCTh €€ pellaThb, PACTET, JIIOAU
IOJKHBI O0OpaTUThL CBOE BHMMAHUE HA 3TO,
CaMOCTOSITEJILHO OCO3HATH BAKHOCTH [aH-
HOUM TeMBbI U €€ paclpocTpaHeHUus. B 3akro-
yeHUe cJieyeT oOpaTUTh BHUMAaHME Ha CJI0Ba
B.B. [Iz06ana u E.H. A6oan: «CoBpemen-
HOMY OOIIIeCTBY HEOOXOAMMO YUUTHIBATH 9THU
TSKEJIble YPOKU HAIlell HCTOPUU, HYIKHO
MIOHMMAaTh, CJBIIIATL 1 CBOEBPEMEHHO pearu-
poBaTh Ha BOBHUKAIOIITME IPOOIeMbI Hapoaa,
YTOOBI 00JIBIIIE HE IIOBTOPATD CTOJIb PA3PYIIIN-
TeJbHBIX IIOCJIENCTBUMN IJIs BCeX chep Ku3-
HHU 00IlecTBa, B TOM YuCJe, U KYJIbTYPHOM,
U PasBUBATBHCA ITOCTYIIATEJIbHO 3BOJIIOIIMOH-
HBIM IYTEM, 0€3 IOTPSACEHUI U PEBOJJIOIUH » .

Crmcox 1urepaTypsl

1. /[3100an B.B., Ab6osan E.H. Bausuwue
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OCHOBHBIE MOJEJU B3aUMOJeliCTBUS B
MHOTOHOJIAPHOM MUPEe — COOPHUK TPY-
OB MeEXXIYHapPONHOW HaydYHOU KOH(pe-
pernuu 02—-03 utora 2017 r. — Bopoue:x:
u31-BO ABTOHOMHAS HEKOMMepUecKas
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ckuii [lom meuatu», 2018. — 32 c.
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oynyiiee (IpaKTUYecKIe COBEThI sKupu-
HOBCKOro) — M.: Usnauue JINIIP, «Ilep-
Basg OOpasioBas Tumorpadusas Quina
«¥YabaHoBckuit Jlom meuatu», 2018. —
3c.

5. Maxaaxos A.I'. M15 O061jass IICuxo0JIo-
rusi: Yueouuk aasa BysoB. — CIIB.: us-
nareabcTBo «IIuTep», 2017. — 583 c.:
ni. — (Cepus « YueOHUK IJI BY30B»).
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6. Epmonaesa Iloauna. CraThbd KaHaja
«Bectu»: «COepeub S3BIK, COXPAHUTH
UOEeHTUYHOCTh: CJIOBECHOCTH KaK BO-
mpoc HaioesomacHocTu», 26 masa 2016 r.
(https://www.vesti.ru/doc.html?id=
2758322).

. 3asuxoe M.M. TexkcTt HaydyHOHN cTaThuU

mo cuernuaiabHOCTH «Hapomuoe obpaso-
Banme. llegaroruka» // KasauectBo. —
«PyccKkuil 3LIK 1 €ro poJib B COBPEMEH-
HoMMupe».—2016. —Nel14. — (https://
cyberleninka.ru/article/v/russkiy-

yazyk-i-ego-rol-v-sovremennom-mire).
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PROBLEMS OF MODERN FAMILY IN RUSSIA

AHnOmayus. dTa CTaThaA 3aTPArUBaeT aKTYyAJbHYI0 TEMY COBPEMEHHOCTH — CeMbs U €€ IP06JIeMBI B COB-
pemeHHOI cTpate. CeMbs ABJISAETCA PEAKUM COMATBLHBIM UHCTUTYTOM, IIOCPEIHUKOM MEXKAY UHIUBU-
JIOM ¥ TOCYZAapCTBOM, IIpeobpasoBareieM hyHIAMEHTAJbHBIX IIEHHOCTEH OT IIOKOJEHNUA K IIOKOJEHUIO.
B meil 3a/10:KeH MOIITHBIN ITOTEHIINAJ, KOTOPBIHN BANAET HA IPOIIECCHI OOIITEeCTBEHHOTO PA3BUTUA.

Knrwouesvte cnosa: ceMbsi, IpodJIeMblI COBPEMEHHOM CEMbU, XapaKTePHbIE 0COOEHHOCTH CEMBbH.

Abstract. This article touches the actual theme of our time — the family. The family is a rare social
institution, an intermediary between the individual and the state, a transformer of fundamental
values from generation to generation. It has a powerful potential that influences the processes of
social development.

Key words: Family, problems of the modern family, family characteristics.
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IIpo6ieMBbI MOJOZOM CEMBU-ITO IIEJBIHN
KOMILIEKC COI[MOJIOTUYECKUX,IICUX0JIOTHYE
CKUX, IOPUANUYECKUX, SKOHOMUYECKUX IIPO-
oeM.

Pasuble TpancopMaIuu, IPOUCXOAAIINIE
B HENPEePbLIBHO M3MEHSIOINecsa cTpaHe oKa-
3BIBAIOT BJIHAHNE Ha WHCTUTYT CeMbM, H0OO
ceMbs TECHO CBsf3aHa CO MHOTMMU YacTAMU
HaIlero o0IecTsa.

CrarucTuka IIOKasaja COKpallleHue Yu-
cja ceMeill MeXIy IIePenucAMU HaCeJeHMs
2002 u 2010 romos Ha 2,4% .

To ecTb, CKOPOCTH YMEHBIIEHUS dYHCIIa
ceMeil HeMHOTro 0OJIbIlle, UeM CKOPOCTH CO-
KpallleHnsl YHCIeHHOCTH HacejdeHusa 2,4%
mpotuB 1,9%, yMeHbIIaeTcsA OOJS CEMEH C
HECOBEPIIIeHHOJeTHUMU JeTbMU B OOIIell Yu-
CJI€HHOCTHU CeMeii.

Ilo maTepmasaM IIepenucHd HACEJICHU
2010 roma 42,5% ot obmiero umciaa cemei
00'BbeINHAIT CEMbU C HECOBEPIIEeHHOJETHN-
MH.

OO6111e€ KOJIMUECTBO CEMel C HeCOBePIIeH-
HOJIETHUMU CTAJI0O MEHbIIIe Cpeau HaceJeHUsI
2002 1 2010 romoBHa 17,7% .

YBenrnuuBaeTca KOJUUYECTBO Oe3MeTHBIX
cemeii. B coBpeMeHHOM 00IIleCTBe MHOTO ce-
Mell cTpajaiT OT TOr0, YTO He MOIYyT MMEThb
meteii. Idra mpobjeMa JOCTATOUHO PAaCIIPO-
CTpaHeHa cpean HaceJeHHUs HAIllell CTpaHbI.
ITpuuuHoO OeciLiogusA MOTYT OBITh T€HEeTUUe-
cKue mMpobJeMBbl, IIOCJIEACTBHIE TIMKEJbIX 00-
JIe3Hel UJIN JKe He COBCeM IIPaBUIbHBIN 00pas
JKU3HU B MoJiofocTu. B Poccuu aiobast TpeTbs
ceMbs He MOYKEeT UMEeTh JeTel.

B coorBeTcTBUU C IIEpENUChI0 HACETEHUS
2010 roga xosmuecTBO 0Ee34eTHLIX CeMell BbI-
pocio uHa 7,4% . Cuuraercsa, 4TO cpegHecTa-
TUCTUUYECKOU ceMbell B Poccuu cuuraercs ce-
MbsI C OTHUM Pe6eHKOM C IBYMS POAUTEIIMU,
KOTOpble HaxXoZATcA B Opake 67% cemeil B
2010 romy potus 68 % B 2002 roxy [3, c. 8].

MexaHu3M ceMeHbIX B3aMMOOTHOIIIEHUH
COCTaBJISIET COBOKYITHOCTL (DYHKIIUU CEMbHU,
¥ TOSIBJIeHUE B TaKoil cucremMe AUCHYHKIIUU
MOJKeT KapAnHaJIbHO IIPUBECTH €€ B «ILIOX0e
mosioxkenmne». OTKa3 OT BHIMOJIHEHNSI KaKMIX-
JAnbo (PYHKIIUI BPEeIUT ceMeiHOMY o0pasy
JKM3HU, BOSHUKAET PUCK PA3PYIIIEHUSI CEMbU.

B coBpeMeHHOI pOCCUIICKOII ceMbe BhIfe-
JISIIOT 3HAYUTEJIbHbIE 0COOEHHOCTH.

o4 BECTHUK MHCTUTYTA MUPOBBIX IIUBUJIN3AITHI

N'YMAHUTAPHBIE HAYKU

1. BakHeHIIMM IIPU3HAKOM COBpPEMEH-
HOM ceMbU CTaJ COI03, 00pa30BaBIIINIA-
cd B pe3yJabTaTe JII00BU U BEPHOCTH.

2. Ilepexon oT cemeill, KOTOPHIE COCTOST
13 HEKOTOPBIX IIOKOJIEHNI, K IPOTHUBO-
TIOJIOXKHO eif, HyKJIieapHOU (PoguTeIn
U IeTH) €CTh UTOT OCYIIEeCTBJICHUS II0-
TpebHOCTel B He3aBUCUMOCTH OT MOJIO-
IeKu.

3. B marmreil crpaHe HECJIOKHO KaK BCTY-
IIUTH B OpaK, TaK U PaCTOPTHYTH €T0.

4. T'maBHOI POJIBIO CTAJNIO POAUTEIBCTBO,
B CBOIO ouepenb OTHOIIIeHUe K pebeH-
Ky KaK K JUYHOCTHU, OJOCTONHO! mpu-
3HAHUS IIpaBa Ha CBOOOIHBINA BEHIOOD.
B Tekyiiee BpemMsa 3amMeuaeTcs HOBBIM
¢deHoMeH oTIOBcTBa. JIF000OBH OTIIAa B
COBPEMEHHOII CTpaHe CXOoXKa C Mare-
puuckoii[1, c. 109].

Takum 00pa3oM HYKHO ITIOKa3aTh HAIIPaB-
JeHNe PasBUTUSI COBPEMEHHO POCCUUCKON
CeMbU, 3a HCKJIIOUEHNEM IIepPeUNCJIeHHBIX
BBIIIIE, TAKOTO pOJa KaK CHUKEHUE POKIa-
€MOCTH, YTO ABJSAETCA U JeMorpaduuecKoi
mpobsiemoii. Obpaiaercss BHUMaHNe Ha IIPO-
0JieMy IIOBBIIIIEHUSI UYMHCJIA CeMell C OTHUM
pebEéHKOM, IIPHUUMHON KOTOPOTO SABJISETCS
HEIOJIHOIIeHHBIE YCJOBUA [IJSI POKIEHUS
BTOPOTO M IJA majdbHermmux aereri. Huskmit
YPOBeHb 3apab0OTaHHOM IIJIaThl, He obecrevn-
BAIOIIUH ITOTPEOHOCTY CEMBHU TI0 COIEPIKAHUIO
IeTeil, OTCTaBaHUE Pa3MeEPOB COIUAJILHBIX
BBIILJIAT OT POCTA CTOMMOCTHY JKU3HU SIBJISIOT-
cs (pakTaMu, 0003HAUAIOIIIUME IIITPOKOE pac-
mIpocTpaHeHre OeTHOCTHU CPEeI ceMeli ¢ Heco-
BePIIEeHHOJETHUMU.

BosHuKHOBEeHUe ceMeil, Ie Cynpyru cra-
BAT Ha IIepBOe MeCTO IeJIN caMopeaIns3aliun,
s3amaun IpodecCuoOHAIBHONR Kapbephbl — 3TO
TaK Ha3bIBaeMbIe «IBYXKapPbEPHBIE CEMBU».
Pab6oraroT 06a, HO IPUOPUTET OTAAETCI Kaph-
epe my:ka. B cpenHem oguH pebeHOK B ceMbe
(pesxe — mOBOe MJIM OTCYTCTBUE mereir). Boa-
pacT BCTYILIeHNUA B Opak — Jaub0 cOBCEM PAHO
B BO3pacTe IIIeCTHAAIATh —BOCEMHAIIATH
Jer, qub0 y:Ke MO3THOBATO B TPUAIATH JeET,
B cJyuyae IIOBBIIIIeHUs OpadvyHOTO BO3pacTa
MOJIOABIE JIIOAUW, KaK OOBIYHO, OCO3HAHHO He
TOPOIIATCA CO3IaBaTh CEMbIO 10 KOHKPETHOM
CJIOKUBIIIENCcA MpodecCHOHANIBLHOM, a TaK Ke
(pMHAHCOBOM OCHOBBI, UTO B HMPUHIIUIIE HOP-
MaJIbHO, HO 3a0MpaeT MHOTO BPEMEHU U OKa-
3bIBAET BIUAHUE Ha MOJIOMKEHIe B 00IIecTBe.
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He penko BcTpedaroTCs CUTYAIIUU C IIOBBI-
IIeHreM Pa3HUIILI B BO3PACTE MEK Y CyIIpyra-
MU, WHOTZIa, KOTAa cympyra crapiie. Vcxonms
13 TOT'0, UTO JKEHBI Yallle BCero JKUBYT AOJbIIIE
CBOETO MYJKa, TaK KaK KeHIIIUHBI IIPOKUBAIOT
IIOYTHU HA IECATH JIeT O0JIbIIe, YeM MYKUYNHBI,
TIOSABJISIETCS ITPoOIeMa BJOBCTBA.

K cBemenuto, Poccus saHmMaeT OgHO U3
MePBBIX MECT II0 KOJUUYECTBY PasBOJOB OJHA
U3 IVIaBHBIX IIPUYNH PA3BOJOB — 3TO TECHOTA
U CKYYHOe ITPOKMBaHMe ceMbu. JacTo MOJIO-
IOKeHBI IIPOJKUBAIOT COBMECTHO C POJIUTE-
JIMHU MY2Ka UJIN KeHbI. ITO BJeUeT 3a co0oii
mpo06JieMbl, KOTOPbIe CBSIBAHBLI C BMEIIIATE b~
CTBOM POAMTEJEH B JKU3Hb MOJIOJIOMN CEMbU.

PacTér KosmuecTBO ITOBTOPAIOITUXCS Opa-
KOB, CJeI0BaTeJIbHO, IPOUCXOAUT IIPodIeMa
HepOIHLIX AeTeii [4, c. 21]. BospacTaeT uncio
IeTeli-TIOOKUAbIINIelI, O0eCHIPU3OPHBIX [IeTeit,
OTKa3 OT JAeTel B POAAOMAax.

O wMmaTepax-«KYKYIIKaxX» CYIIEeCTBYeT
MHOJKECTBO CTePEOTUIIOB: HAIIPUMED, UTO Je-
Tell OCTaBJSAIOT MaMbl y KOTOPBIX HET OIIpe-
IeJICHHOTO MeCTa KUTeJbCTBA M C HEepPaBHO-
IyiueM K ajJkoroiio. IlosTomy Bo3pacTaer
KOJINYECTBO IEeTCKUX OOMOB M MHTEPHATOB.
CraHoBuUTCS OOJIBIIIE CEMEMHBIX M OBITOBBIX
CUTYyaIuil ¢ yuacTHueM IbAHCTBA U HACUJIUA.

B umci0 HeraTUBHBIX TEHIEHITUI BXOIUT
MOBEIIIIeHNEe ceMeit 0e3 mereii. O0ycaaBIuBa-
eTcA 9T0 (PMHAHCOBO-9KOHOMUUECKUMU, K-
JUITHBIMY TPYAHOCTAMHU, a TAKMKe 3alauaMu
00 OKOHUAHUU OOPA30BAHUA HUJIU OCYIIECT-
BJIEHUSI KapbEPHOT'0 POCTA.

Hanmo ormeTuTh, YTO MOBBIIIAETCA YUCJIO
JKeHIITUH (a B mocjegHee BpeMs U MY:KUUH),
KOTOpBIE B CUJIY MeIUIIMHCKUX IPUYNH, He
MOTYT UMeThL JeTei. Bo3pacTaeT KOJIMUYeCTBO
JINI], KOTOPBIe IIPEeAIIOuUTaioT Apyrue ¢op-
MbI: KaK OSMHOYECTBO, «IPasKIAHCKIE» Opa-
KM, MaTepUHCKINE CeMbU — KaK OCO3HAHHOE
pellieHue KeHIUHBI. JKeHIITUHBI 0e3 My:Ka
MOTYT BBIPACTUTH U OJHOTO U JasKe HeCKOJIb-
Kux gerei [2, c. 9].

Bosee wacTbIii 1ucKOM@MOPT AETH MUCIIHI-
TBEIBAIOT y MaTepei-oguHouek. Ilo maHHBIM
uccaenopauusa 600 marepeil ¢ peOEHKOM OT
TPEX MO ceMH JieT OBLIO YCTAHOBJIEHO, YTO
0oJbIlIee KOJMUECTBO MAJbUMKOB B ITOJTHBIX
CBOJIHBIX CEMENHBIX SUyeiikaxX 00JIamfaioT HU3-
KOU COIIMaJIbHOM KOMIIETEHTHOCTBHIO B CPaB-
HEHUUW C MaJbUYMKaAMU W3 HOPMATHUBHBIX U
MaTepuHCKUX cemei. Cpeau cemMeil ¢ ogHUM
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poauTenaeM (MaTepUHCKHMI) OOJIbIIIE IPY-
JKeJIIOOHBIX IeTell B pa3BelEHHBLIX CeMbAX B
CPaBHEHUU C IeTbMU, KOTOPHIX BOCIIUTHIBAIOT
«MaTepu-OqUHOUKN» UJIN B CJHyYadX, KOT-
JIa OTI[OBCTBO YCTAHOBJIEHO II0 COBMECTHOMY
3aABJIEHUIO, HO POAUTEJIN He TPOKUBAIOT
BMecTe. TakuM 00pasoM, HECKOJLKO ualle
HeraTUBHBIE IMIPAKTUKU OOpAaIlleHUs C IeTh-
MU 3a(UKCHUPOBAHLI CPEeIU CEMel «MaTepei-
OIWHOYEK» U B CBOAHBIX CEMbAX (B 3TOT THUII
ceMell ObLIM BKJIIOUEHBI U COYKUTEHLCTBA Ma-
Tepei He ¢ GMOJIOTUYECKUM OTIIOM PeOEHKA).

Yem Oosbille MaTh paboTaeT M0 TOCTY-
IJIeHns pebéHKa B ITKOJY, TEM MEHbBIIIe OHA
3aHUMAaeTCA ¢ Pe6EHKOM U TeM MEeHbIIIe COITH-
aNbHBIN KamuTas pedéHKa 1, COOTBETCTBEH-
HO, YesioBeuecKH¥ Kanurtaja. ConuajabHBIA
KanTaJ pe0EéHKa MeHbIIIe, €CJIU B CEMbe MHO-
ro OpaTheB U CecTEpP, MO0 OH pacIpemeasaeTcs
MeXKIy IeTbMU, JeTH KaK Obl «pacipemesisd-
0T» BHUMAaHUE POAUTEJICH.

Hy:xHO maTh BO3MOKHOCTH CEMBLAM PO-
JKIaTh AeTel, 00ecIeunuTh UX PadOTOH 1 YKU-
abeM. [5, c. 4]. elicTByroiiaa 0asa Kak Ha
(emepanbHOM, TaK 1 Ha PErHOHAJIHLHOM YPOB-
He IpeAycMaTpPUBaeT OKa3aHKe IIOMOIIU Ce-
Mbe Uepes CHUCTEeMY IIOCOOHWM M COIIMAaJILHOTO
00CaY KUBAHUS.

BwvLeod

Ha ocHoBauumu nauHoMi cCTaThU, MOYXKHO CE-
JIaTh BBIBOJI O TOM, UTO B COBPEMEHHBIX CEMbAX
SPKO BBIPAYKEHHBIMHU HPOOJIeMaMU ABJIAIOTCS
MaTepUaJabHAA U KUJIUIMHAA TpodaeMbl. OHu
OKAas3bIBAIOT BECOMOE BINAHIE Ha JaJbHeHIee
pasBUTHE CEMbH C BBITEKAIOIITUMHU IIpobJieMa-
MU B Pa3HBIX chepax ceMerHO! KU3HU.
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THE DEVELOPMENT OF ATTENTION IN DRIVERS
WITH DIFFERENT DRIVING EXPERIENCE

Annomayus. B cratbe paccmatrpuBaercsa (peHOMEH BHUMAHUSA U €70 B3aMMOCBASD C BOLAUTENBCKON Ied-
TEeJIBHOCTHIO. MeTo[0I0OTNUeCKO OCHOBOM MCCIeN0BAHNSA SABJISETCS TUIIOTE3a O TOM, UTO OIBITHBIE BO-
auTenaun o6samaroT 60Jee Pa3BUTHIM BHUMAaHUEM U 0ojiee YCTOMYUBELI K MOHOTOHUY, UeM HaUWHAOIIIe
BoguTenu. IIpeacraBiaerna meTogquka «Tadoaunsl IlyasTe» m03BOIAI0ONIaA BRIABUTL YPOBEHD YCTOMUNBO-
CTU BHUMAaHUS U JUHAMUKU Pab0TOCIIOCOOHOCTH cpeau BoauTeaeli. [IpuBeseHbl pe3yIbTaThl NCCIEN0-
BAHNS YPOBHSA PA3BUTHUA YCTONUNBOCTY BHUMAHNS Y HAUNHAIOIINX 1 OIBITHLEIX BOLUTEIEH.

Knrouesvle cno6a: HeTPOU3BOJIbHOE BHUMAaHUE, IPOU3BOJbHOE BHUMAHNE, IIOCJEIIPOU3BOJIbHOE BHUMA-
HUe, MOHOTOHUS, TeTePMUHAHTA.

Abstract. The article deals with the phenomenon of attention and its relationship with driving activity.
The methodological basis of the study is the hypothesis that experienced drivers have more developed
attention and are more resistant to monotony than novice drivers. presented technique of «Schulte
table» allows to reveal the level of stability of attention and dynamics of working capacity among
drivers. The results of the study of the level of development of stability of attention in beginners and
experienced drivers.

Key words: involuntary attention, arbitrary attention, post-involuntary attention, monotony, determinant.
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Buumanue sABIsAeTCA ONHUM U3 BasKHeH-
mux (aKTOpPOB, IIO3BOJIAIONINX UEJOBEKY
VCIIEIITHO BBITIOJNHATDL Pa3IUYHBbIE BUABLI Jesd-
TeJIbHOCTY. BHUMaHMe 00yCIOBINBAET YCIIEI-
HYIO OPHUEHTHUPOBKY CYOBEKTA B OKPYKAIOIIeM
Mupe u obecreunBaeT 00Jiee IOJHOe ¥ OTUETIIN-
Boe oTpaskeHue ero B ncuxuke [1]. O0beKT BHUI-
MaHUsS OKAa3bIBAeTCA B IEHTPe HAaIllero Co3Ha-
HHUsA, BCe OCTaJIbHOE BOCIIPUHUMAETCs cJjabo,
HEOTUYETJINBO, OJHAKO, HAIIPaBJIEHHOCTH BHI-
MaHUSI MOXKeT MeHATheA. Eciu paccMaTpuBaTh
BOAUTENBCKYIO AEeATeIbHOCTb, TO BOIUTEJD
TIOCTOAHHO WCIOJb3yeT BHUMAaHNE BO BpPeMs
YIpaBJIeHUA TPAHCIIOPTHBIM CPeICTBOM. XO0pO-
110 PA3BUTOE BHUMAHUE IIOMOTAaeT BOAUTEIIO B
OBLICTPOIL OITeHKE CUTyaIlluu U, CJIeIOBAaTeIbLHO,
cIIoco0CTBYeT 0oJiee OBICTPLIM AEHCTBUAM, IIpe-
IYTIPEesKIAIONIUM BO3MOYKHOCTH BO3HUKHOBE-
HHA OIIACHOI CUTYAIlM Ha TOpore.

OmHaKo ciemyeT OTMETHUTh, UTO Pa3HbIe
BUJbI BHUMAHUSA IIO0-PA3HOMY BO3JEHCTBYIOT
Ha [IesdTeJbHOCTb BOAUTEJNsI. HempousBOJIb-
HOe BHMMAaHUE, BOBHUKAaIoIee 6e3 BOJIEBOTO
YCUJINA, MOYKET IOBJIUATH Ha NesATeIbHOCTD,
KaK MOJIOXKUTEJIbHO, TaK U OTPHUIIATEJIbHO.
HempousBosibHOE BHUMAHNE IIOAMEUAET Pa3-
JUYHBbIe U3MEHEHUs B OOIIell CUTyalmu Ha
Iopore. 9TO MOMKET OBITh 3BYKOBOI CHUTHAJI
WIN APKUHN CBET, UCIYCKaeMbId IIPEIATCT-
BUEM BIIepeau, HAIIpuMep, IPYroil MaItuHoi
niu cBerodopom. HempousBosibHOe BHUMA-
HUe TIOMOTAaeT BOAUTEJIO CJIEAUTH 3a I0m00-
HBIMU U3MEHEHUAMHU IIPU 5TOM, He 3aTpavu-
Basgi MHOrO pecypcoB opranmusma. C apyroi
CTOPOHBI, APKHNE PeKJaMHBbIe ILJIaKaThl WU
HeOpAWHAPHBIE CUTyaIlluW Ha TOpoTe, WJIU B
MeIIexXoAHOM 30He, MOTYT HEITPOU3BOJIBLHO OT-
BJIEUb BHUMAHUE BOIUTEJA, UTO MOMKET IIPU-
Bectu K [ITII. Tak ke BHUMaHUE MOKeET OBITH
OTBJIEUEHO JEeHCTBUAMU CAMOTO BOIUTEJ S, HE
CBABAHHBIMU C BOIUTEJIBCKOUN OesATelIbHOC-
ThIO, a TaK »Ke Pa3roBOpaMU ¢ maccakupamu,
aubo mo Teixedony. B cBoo ouepennr mpous-
BOJIbHOE BHUMAHUE ITOMOTAET BOAUTEJIO COC-
PeIoOTOYUTHLCSI HAa OCHOBHOU AEATENLHOCTH U
abcTparupoBaThCca Bcero HeHy:KHOT0. Ho 9TO
MOJKeT IIPOJI0JIMKaThCA HeJoaro. Beab mpous-
BOJIbHOE BHUMAaHUE BO3HUKAET IIPU BOJEBOM
YCUJINY, UTO XapaKTepU3yeTcs IIPUJIOMKEHI!-
eM OOoJbIMUX yeuanii. JlauTeabHas KOHIIEHT-
panusa BHUMAHUS IPU IIOMOIIYA YCUINA BOJIHU
BBIBBIBAET YTOMJIEHHUS, 3a4aCTYIO JasKe 00JIb-
mmree, yeM (hu3MUECKOE HAIPAKEeHNE.
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Bojee Toro ecau gesaTelbHOCTL OKa3bIBa-
eTcsA CKYUYHOI MU YTOMUTEIbHOM, TO BHIMA-
HUe CIIOCOOHO paccemBaThCs. IIPpUUYUHEI, IIO
KOTOPBIM BHUMAHIE BOAUTEJIA PACCEBAETCs,
IeJIATCSA Ha JBe KATeropuu: BHEIIHNE U BHY-
TpeHHUe. K BHYTPpeHHUM IPUUMHAM OTHOCST-
cs BCe CUTyaIlluM, Ha KOTOPHBIE MOYKET IIOBJIM-
ATh caM BOAWTEJb. BHeIHUE Ke MPUUMHBI
HAXOAATCA B OKPYIKAIOIIel cpejae M HeI0CsH-
raeMbl JIJIsI BOAUTENA. K BHYTPEeHHUM IIPUYM-
HaAM OTHOCSATCSA: HCIIOJb30BaHUe TeedoHa,
MoBeIeHe ITacCaKUPOB, KypeHue, IPUHATHIE
MUY WX HAITATKOB, 'POMKAS MY3bIKa, ILJIO-
X0e caMOYyBCTBUE UJIN HACTPOEHUE U IPYTHe.
K BHemIHUM OPpUYMHAM OTHOCATCSA: PEKJIaM-
Hble OaHHEepbI, IPYyTrue MAIIIUHLI, HeOPAUHAPD-
Hble CUTyaIluy Ha gopore u npouee. OgHakxo,
BCE 9TH NPUYMHBLI MMEIOT (PU3MOJIOTMUYECKOe
obocHoBamme. B nX oCHOBe JI:KUT U3MEeHeHUe
IOMHUHAHTEI, TO €CTh U3MeHeHne BO30y Mo-
CTU HEPBHBLIX IEHTPOB, BEAYIIUX K YCHUJe-
HUIO OAHUX (PYHKIUHA 1 OCJIA0JIEeHNIO JPYIUX.
«lomuHanTa B (PUSUOJOTUU — BPEMEHHO
TOCIIOACTBYIOIIUI pedeKc, KOTOPBIM TPaHC-
(opMupyeTca u HAIPABIAAETCA OJIS JAHHOTO
BpeMeHM, IPU MNPOYMUX PABHBIX YCJIOBHAX,
pabora mpouux pedIeKTOPHBIX IyT U ped-
JIeKTOPHOTrO alIapara B mejgom» [3, ¢. 7]. ATo
BBIPa’sKaeTCs B BUJe U3MEHEHUS YPOBHS MH-
Tepeca. B ranHOM ciiyuae OTBJIeUEHIE IIPOMC-
XOAUT Ha 6oJiee MHTEPECHYIO NeATeIbHOCTD,
He)KeJIW MOHOTOHHOE BOoiKIeHue. SIpKUil pe-
KJIAMHBIN IIJIaKaT BLISHEIBAET UHTEPEC ¥ BOIM-
TeJIsI, TeEM CAMBIM M3MEHs ero JOMUHAHTY 1
paccemBaeT BHUMAaHUE.

Ha ocHOBe wu3y4YeHHBIX HCCJIEIOBAHUIM,
OBLIO BBEIABUHYTO HIPEAIOJIOMKEHEe O TOM, UTO
BOJAUTEJN, NUMEIOIe CTaYK BOMKICHUSA 0O0JIb-
e roja, o0JagamT 00Jee pa3BUTHIM BHUMA-
HUEeM BCJIeICTBIE IIOCTOSHHBIX TPEHUPOBOK.

Brlio mpoBemeHO mcciieqoBaHue Ha 0Oase
aBrosniies «ABTo-JIuzmep», B KOTOPOM IIPH-
Hanmu yudactue 20 uesoBek. PecmoHIeHTHI
ObLIN pasmesaeHbl Ha 2 rpynmnsl mo 10 ueso-
BeK. B mepBy0 I'pyIny BOIILIN BOIUTEJU CO
cTaskeM MeHee 1 roma BOXKIEHUS, HAUMHAIO-
Iye BOAHUTEJAN. Bo BTOPYIO IPYIIIY BOIILIN
BOJUTEJIN CO CTAKeM BOXKIeHus 0oJiee 1 roza.

PecmongenTam ObLIO IIPEAJIOKEHO IPOUTH
meToguky «Tabuuiisl IlyapTe», BBIABIISAIO-
II[YIO YPOBEHDb PA3BUTHUSA IIEPEKII0UAEMOCTH 1
ycToiiunBocTU BHUMaHUA. Ilociie mpoxoxkme-
HUs oberMu TpynmaMu MeToauku «Tabmm-
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el IITyabTe» OBLI IPOBEAEH CPABHUTEIbHBINA
aHaAJIN3 CPeSHEro BpeMeHH! 3aTPaueHHOro Ha
IIPOXOJKAeHNe MeTOAuKH. IIo moJIlydeHHBIM
pe3yabTaTam, ObLIO BEIABJIEHO, YTO BOJLUTEIN
CO CTaskeM BOKJeHus 0osiee 1 roga moaydmim
0oJiee BBICOKME PE3YJILTATHI 10 CPABHEHUIO C
BOJUTEJISIMU, IMEIOII[UMU CTAXK BOXKICHUS 10
1 roxa Ha 4,3 CEKYHIEI.

CpaBHeHUe cpeHero BpeMeHn
IIePBOr0 TECTUPOBAHUS

Ne Cra:x Cramx
MeHee 1 roma | 6oxee 1 roga
1 41,9 36,3
2 37,2 32,8
3 36,7 20,3
4 26,6 31,0
5 40,3 34,3
6 38,8 35,1
7 41,3 36,3
8 40,8 34,5
9 38,8 38,6
10 37,6 38,4
Cpenuee 38,0 33,7

Crepnyrollieii cepueii nccieg0BaHMIsI, BOII-
TeJIIM ObLIO IPEIJIOMKEHO CeCTh 3a PYJIb U CO-
BEPIIUTEL IPOLOIMKUTEIbHYIO MOE3AKY OoJiee
30—-60 muayT. BOo BpeMs moe3aKu BOAUTEJU
OBLIM COCPEeNOTOUYEHBI HA CBOEIl OCHOBHOI Je-
ATEeJIHLHOCTHU.

ITociie coBepIIeHHOM TOE3IKY BOIUTEIIAM
13 00enx IpyIi ObLJI0 IPEeAI0KEeHO IIOBTOPHO
npoiitu metoguky «Tabaunsr [IlyasTe». Ha
STOT pa3 IIPU CPaBHEHUU CPeIHero BpeMeHH
00enx TPy BOOAUTEJU C OIBITOM BOXKIEHUS
O0osiee 1 roma mpPeB3ONIIM HAUMHAMIONINX Ha
7,3 CeKYHIBI.

Wcxonmsa u3 pe3yabTaTOB, HMOJYUYEHHBIX B
XOo/e MCCIAeNOBAHUA MOJKHO CIEJIaTh BBIBOI,
YTO BOAUTEJU CO CTAaXKEM BOXKIEHUs 0oJiee
OJIHOTO Toja 00JamaT 0ojiee Pa3BUTHIM BHU-
MaHNEM, I B UaCTHOCTH 00Jiee Pas3BUTOIL CIIO-
COOHOCTBIO TIEPEKJII0UaeMOCTH BHUMAHUSA B
OTJINUNE OT BOAUTEJIEHN CO CTAXKeM BOXKIEHI
MeHee 1 rozga.

Takum o0pas3oM, BOAUTEIbCKasA mOed-
TeJIbHOCTh CIIOCOOCTBYET Pa3BUTHUIO CBOIICTB
BHUMAHHUSA, TAKUX KaK YCTOMUYMBOCTbL U IIe-
PEKJII0YaeMOCTh, KOTOPbIe HEOOXOAMMEI IJIs
CBOEBPEMEHHOT'O0 PearupoBaHUSI B CJOKHBIX
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CUTyalluAX, PeryadapHO BO3HUKAIOIINWE HAa
Iopore, TaKKe B crulasKuBaHuu s PeKTa Mo-
HOTOHUU, C KOTOPBIM COMNPSAMKEHA JaHHAS Je-
ATEJILHOCTD, UTO 1 IOATBEPAUIN PE3YJIbTATEI
nccIeqOBaHUA.

CpaBHeHUe cpeHero BpeMeHn
IIOBTOPHOTO TeCTHPOBAHUA

Ne Hauunarourme OnbITHBIE
1 33,5 26,8
2 30,3 29,2
3 43,0 19,7
4 33,1 27,7
5 37,5 29,5
6 29,7 29,7
7 35,7 35,7
8 33,7 21,7
9 29,3 23,5
10 38,2 28,1
Cpenuee 34,4 27,1

Ha ocHoBe mpoOBEIEHHOTO MCCIETOBAHUS
OBLIN COCTaBJIEHBI PEKOMEH AN, IPU3BAH-
Hble IIOMOYb HAUMHAMIOIIMM BOIUTEJIAM B
pasBUTHMN CBOMCTB BHUMaHUSI. PeKoMmeHma-
WU BKJIOUUJIN B ce0A HECKOJbKO IIPOCTHIX
VIpasKHEeHUA O Pa3BUTUSA HABBIKOB KOH-
IMeHTpauy 1 paciupeneieHnsa BHUMaHUA KaK
3a pyJieM, TaK U BHe ero.

IIpo6biema usyueHUs pPas3sBUTHUSA BHHMA-
HUS, €ro BJAUSHIE Ha YCIEIIHOCTb BOAUTEb-
CKOIl [eATeJbHOCTH dYeJIOBeKa, aKTyaJbHa
u TpedyeT HaJbHEUIero M3yUeHUs U ydera
ITaHHBIX MCCJeNOBAHUIN B OOYUEHUU BOKIe-
HUIO.
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NATIONAL CULTURE IN THE DESIGN OF JAPAN

Annomayus. B craTse paccMoTpeHa KyJabTypa Slnorny, nmeromias 60raTyio ICTOPUIO, HA KOTOPYIO OKa3bI-
BaJIU BJIUAHUE KYyJIbTypHbIe Tpagunuu Asuu, EBponsl u CeBepHoit Amepuru. Ilocse BTOpoii MUPOBOI
BOUHBI Au3aiiH SIMOHUY cTaJ CTPEMUTENBLHO Pa3BUBaThCA. JIuHUA, (hopMa, IPOCTPAHCTBO, CBET 1 MaTe-
puajJ — 5TO JUIIh HEKOTOPhIE N3 BAKHEUIIINX dJIEMEHTOB, UMEIOIUX IIeHTPAaJbHOEe 3HAUEHUE JIJIs I~
POKO IIOMYJIAPHOU 3CTETUKM Au3aiiHa. SIMOHUA IOTJIoNaja MHOTHE 3JIEMEHThI KUTAWUCKON KYJIbTYPhL
cuauasa uepes Kopero, a 3aTeM uepes IpAMbIe KYJIbTYPHBIE OOMEHBI. SITOHIIBI UTYT TPAAUIINY, U IIPU
9TOM MMeIOT O0JIbINNE yCIeXu B HayKe. [lopasuTebHO, HO IPU TAKOM HayUHO-TEeXHUUYECKOM IIporpec-
ce, Y HUX IIOJIYYaeTCs COXPAHATH OKPYKAIOIIYI0 IIPUPOAHYIO cpeny. Iloce BTOPOii MUPOBOII BOMHBI
nusaiie SInoHnuy cTaj cTpeMuTe IbHO pa3BuBaThCA. U TpaJuuy B UCKYCCTBE 9TOM CTPaHbI HAIIIJIU CBOE
OTpasKeHUe B [u3aiiHe, KOTOPBI COOTBETCTBOBAJ HOBHIM MUPOBBIM TpeboBaHUAM. OMHAKO, KAK TOJIb-
KO HAaYaJIOCh IIPOM3BO/ICTBO, 9KCIIOPT II0KA3aJ OTCYTCTBUE TEXHOJIOTUH JJIs CO3LaHUA KOHKYPEHTOCIIO-
COOHBIX MTPOAYKTOB HA PBIHKE. PyKOBOACTBO SMOHMM HAauajao 0CO3HABATDH, UTO TEXHOJIOTUS KaCaeTCsa
Iu3aiiHa, M B paMKaX MOJUTUKY IPOABMYKEHUA IIPOMBIIIJIIEHHOCTH ObLIa CO3laHa Opranmsanud. Berin
CO3J]aHbI TOPTOBBLIE OPraHU3AIINM, TaKMe Kak AccoIuanua IPOMBIIIIeHHOTo nusatina Inoruu u Ko-
MUTET 1o Ausanny Slnonun, u geATeJI-HOCTD NU3aliHePOB HavYaJia HapacTaTh. Ilo Mmepe pocTa sKcmopTra
YPOBEHB KU3HU B SIMOHUYU POC, & BHYTPEHHNE PHIHKU Pa3BUBAJIVICh, POC CIIPOC U HA TOBAPBI JJIUTEJb-
HOTO II0JIb30BaHUdA. B pe3ysbraTe Au3aiiH B IPOU3BOACTBEHHOM IeATEJILHOCTU MOJIYUMII Bce OOJIbIIEe
pacupoctpaHeHue. ¥ SlnoHuM mHTEpecHad KyJabTypa. C ofHOI CTOPOHBI, OHA HMOTPYsKeHa B Iyrybouaii-
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IIre TPagUIIUY ThIcAUYeIeTHell UCTOPUHU, a C IPYTOi — 9TO 0BIIeCTBO, KOTOPOE ITOCTOSHHO HAXOAUTCS B
COCTOSTHUY OBICTPBIX U3MEHEeHU.

K nrouesvie cnosa: Kyasrypa SInonnu; nusaiid HTepbepa; TPASUIINN; HCTOPUS; YPOBEHD "KIU3HI; 9KCIIOPT.
Abstract. The article describes the culture of Japan, which has a rich history, influenced by the cultural

traditions of Asia, Europe and North America. After the Second World War, the design of Japan
began to develop rapidly. Line, shape, space, light and material are just some of the most important
elements that are central to the widely popular design aesthetics. Japan absorbed many elements
of Chinese culture, first through Korea and then through direct cultural exchanges. The Japanese
honor traditions, and at the same time have great success in science. Amazingly, with such scientific
and technical progress, the Japanese manage to preserve the environment. After the Second World
War, the design of Japan began to develop rapidly. And the traditions in the art of this country are
reflected in the design, which corresponded to the new world requirements. However, as soon as
production began, exports showed a lack of technology to create competitive products in the market.
The leadership of Japan began to realize that technology concerns design, and an organization was
created as part of an industry promotion policy. Trade organizations such as the Industrial Design
Association of Japan and the Design Committee of Japan were created, and designers began to grow.
As exports grew, living standards in Japan grew, and domestic markets developed, and demand for
durable goods also grew. As a result, design in the production activities has become increasingly
common. Japan has an interesting culture. On the one hand, it is immersed in the deepest traditions
of a thousand-year history, and on the other, it is a society that is constantly in a state of rapid change.

Keywords: Japanese culture; interior design; traditions; history; standard of living; export.

Anonusa, mmeromas 6OTaTyi0 HCTOPUIO,
SIBJISETCA OSHOI M3 CaMbIX Pa3BUTBLIX CTPAH.
Kynsrypa SfAnoHnm 3HaUUTEIHLHO W3MEHU-
Jach 3a ThICAUYEJIETHSA, HAUMHAA C IIEePUOIa
ITOMCTOPUYECKOTO BPeMEHU OO0 COBPEMEHHOM
KYJbTYDPbI, Ha KOTOPYIO BIUSAIN KYJIbTYPHBIE
rpagununu Asun, EBponsl u CeBepHoii Ame-
puku. Biuanaume Kuras Bce ellle OueBUTHBI
B TPAAUIIMOHHON SIMOHCKOW KYJbType, TakK
Kak ucropmuecku Kwuraii ObLT permoHajb-
HBIM KYJBTYPHBIM IIEHTPOM, B pe3yJbTaTe
yero SAMoOHMS IOTJIONIAa MHOTHE 9JIEMEHTHI
KHTaNCKON KyJIbTYPHI cHauajia uepes Kopero,
a 3aTeM uepe3 MpPAMBIE KYJIbTypHBIE O0OMe-
HBI BO BpeMeHa Kurtaiickux nmHactuii Cyi u
Tau. Cerogusa KyabTypa SImoHUU ABJIAETCS
OIHOM 13 BeAYyIIUX U HanboJiee BbIAAIOIINXCA
BO BCeM Mmupe, I'IaBHBIM oOpasoM Ojaromaps
rJ100aIbHOMY OXBATy €€ MHOMYJSIPHON KYJIb-
Typbl. «@OpPMUPOBAHUA MOHATHUA <«IeKOpa-
TUBHOCTb» KaK 0a30BOM OCHOBLI B MOHYMEH-
TaJbHOM HCKYCCTBE U KYJbTYpe SABJIAETCS
OOHUM 13 3HAUMMBIX 5JEeMEHTOB S3CTETHUKU
nusaitaa» [10, c. 50].

SAMOHIILI UTYT TPASUIIUY, Y TIPU 9TOM HMe-
IoT OoJibIliMe yCIIeX’ B Hayke. I'ocymapcTBo
BBIZIEJISIET CPEACTBA HA PA3BUTHUE BBICOKUX
TexHoJoruii. Cpenu ydeHbIX SIMOHUM TpU-
HaAIaTh, JiaypeatoB HoOesieBcKoil IIpeMuu,
Tpu obOgazarens PUIICOBCKON IIpeMUU U
onuH moayuuBmimi npemmio I'aycca. Ilopa-
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3UTEJbHO, HO HPU TAKOM HAYUYHO-TEeXHUUYe-
CKOM IIporpecce, y SIIOHIEB MOJIyUYAETCS CO-
XPaHATh OKPY/KAMOIIYI0 IIPUPOIHYIO Cpenmy.
«KoHIlennmuu sKOypOAHUCTUKU WJIU <«TOPO-
Ia-cama», BOBHUKHYB OJHAKIbI, HE TEPAIOT
CBOeH aKTyaJIbHOCTH U IToHBIHE» [11, ¢. 159].
TpamuiinoHHbIe AMOHCKNE CAAbl MMEIOT 00-
raryio wucropuio. IIpe:xkae Bcero, AMOHCKUE
cagbl IEeMOHCTPUPYIOT OyIauiicKue BJIMA-
HUSA, KOTOPbIe OBbILIN IPUHEeCeHbI B SITTOHUIO B
612 rogy; Ono-HO-IMOKO, sMuccap us fmo-
Huu, mocetus Kuraii 1 cMOT OCBOUTEL Oy A AMIA-
CKuit 00pas JKUBHU, YTOOBI BOCCO3IATh €TI0 I10-
cJie Bo3BpalleHus nomou (puc. 1).

B sT0 Bpems caabl B ImoHMM co3maBaInCh
UCKJIIOUNTEIbHO KAaK peJUTUO3HbIEe IIPe.-
CTaBJIEHUS PA3JIUUYHBLIX BEPOBAHUM, KOTOPLIE
yCTaHaBJIMBAJIU B3aNMOIIOHUMAHUS C KUTATi-
ckuMu OyamuctamMu. KasKOobIi sjieMeHT Oyn-
IWTCKOTO cajla pa3pbIBaeTCsA C PEJIUTUO3HBIM
3HaAUEHUEeM; IIYTU BeAyT K IIPOCBETJIEHUIO, B
TO BpeMs KaK M0YBa IIPEACTABJIAET ILIOI0-
POIHYIO ¥ TUTATEJNILHYIO IIPUPOAY YMa Byaanl
[7]. Tem He MeHee, XOTs HEKOTOpPBIe U3 Oy/I-
IUHACKUX Ul ObLIN IPUHATH B IITOHNM, 5TO
MIPOUCXOINJIO He 3a CUeT APeBHeH SIOHCKOI
peauruu cuHTO. Becerga TBepao BEPUIIU, UTO
IBe PeJUTuHN, CUHTOU3M U OYAAM3M, MOTYT
COCYIIIeCTBOBATh B TapMOHUU; BMECTO TOTO,
YTOOBI OTHEJIUTH UX OPYT OT ApPyra, OHU IIe-
perieTalTcA. JTO CIAUSHUE PEeJIUTruil ObLIO
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IIUPOKO IIPOAEMOHCTPUPOBAHO B SIIIOHCKOI
KYJbType; OTPaXeHO B OCHOBOIIOJIATAIOILEM
IusaiiHe AMOHCKUX camoB. «C caMoii JpeBHO-
CTU JIOOW IyMaJu Hal IIPOo0JIeMOH CHUHTe3a
MCKYCCTB, HO N3HAUAJIBHO OHHU Pean30BbIBa-
JIU CUHTE3 B CBOEM TBOpuecTBe» [3, c. 126].
HanbHeiiee BIUSHIE ITPOHUKJIIO B CTPA-
HYy B 1192 r. ¢ npuxomom diicas, OyAIUHACKO-
ro mouaxa us Kuras. diicail Beea B AmoHun
«YaHBCKUM» WJIN «I3€HCKUM» ciocob odyue-
HUS, a TaKKe YaWHYIO IIePEMOHUI0, OCHOBAH-
HYIO, Ha MPUTOTOBJIEHNHN 1 IPE3eHTAIUN I10-
POIITKO0OPA3HOTO 3eJIeHOT0 Yas (MaTTsd).
Me:xkny 1333 u 1573 romamu aseHCKUe
MOHaX¥W IIPOABUTAJN YAWHYIO I[ePEeMOHUIO
IO TakKoOil CTeIeHW, YTO PUTYaJa OB BIIUT
B KYJbTYPHYIO TKaHb SIMMOHUM, U C TeX IOp
ocTaBajicAd 3alyTAHHBLIM (PYHIAMEHTOM SIIOH-
CKOII KyJbTYypbl. BcKope canbl uanuBa (cie-
MUaJbHO TpegHA3HAUEeHHBIE IJIA YaWHBIX
IepeMOHMI) HauaJau IIPOIIBETATh II0 BCEMY
AMOHCKOMY JIAHAIIAPTY, UTO ABJISIETCS BECO-
MBIM CBHUIETEJIBLCTBOM TOT0, HACKOJIBKO BBICO-
KO IIeHUJINCH 5TU IepeMouuu. TeMm He MeHee,
caMoe 3HAUUTEJbHOE BINAHNE YallHOU Iiepe-
MOHUU Ha SIIOHCKUI Au3aliH caja IIPOMU30III-
a0 mexay 1568 u 1600 romamu (M3BeCTHBIN

8 ¥

Kak mepmon Asyum-Momosima), Korja Iia-
BUJILOHBI YaWHOM I[ePeMOHUU CTAJU UTPATh
3aMEeTHYIO POJIb B KAUeCTBe IIONYJIAPHBIX Xa-
pakTepucTtuk caga. PoHapu, CTyneHu 1 apou-
HbIe MOCTBI CTAHOBUIJINCH BCe 00JIee MOAHBIMU
B 9THX HOBBIX CaJaX, KOTOPbIE CETOMHS CUM-
TAIOTCA KYJIbTOBBIMU OOBEKTAMHU SIIMOHCKIX
cazmoB. B pesyibraTe 3T 0COOEHHOCTH CTAJIA
HeOTheMJIeMOIl YacThI0 SIIOHCKOTO CaJOBOTO
Iusaiina, M, TaKUM 00pasoM, PeJIUTH03HOe
3HaUeHNe, KOTOPOe KOTZA-TO COIIPOBOYKIAIIO
co3laHne AMNOHCKMUX CaJoB, OBLIO yTpadueHo,
YTOOBI HPUCIOCOOUTE T€X, KTO XOTEJI MCIIOJIb-
30BaTh UX IJA AJbTEePHATUBHBLIX WUIP HJIN
MIPOCTO IJIS TOTO, UTOOBI HACJAKIATHCA Me-
OUTATUBHOMN 00CTAHOBKOI.

Ilocie BTOpPOH MUPOBOM BOWHBI AW3aWH
dAmoHnu craj CTPEMUTEIBHO PAasBUBATHCH.
W Tpaguinuy B UCKYCCTBE 9TOM CTPAaHbI HAIILIN
CBOe OTpasKeHue B au3aiiHe, KOTOPBIM COOT-
BETCTBOBAJI HOBBIM MUPOBBIM TPeOOBaHUAM.
«IIpupomuasa cpena, BIuAA Ha BooOpaskeHue,
CIIocoOCTBYeT (POPMHUPOBAHUIO HOBBIX IIOJ-
XOMO0B B pa3paboTKe BU3yAJIU3AIUU HCKYC-
CTBEHHOT'O IIPOCTPAHCTBA...» [8, ¢. 146]. ITO
1 cBOOOAHASA KOMIO3UIIUA, U Iejecoodpas-
HOCTB, a TaKKe aCUMMeTPHUI.

Puc. 1. dnouckuii cax
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IIporrio GoJiee moJayBeKa ¢ TeX IIOP, KaK
B fAmoHmum cucreMaTHUYeCcKW IIPOBOAUJINCH
MEePOIIPUATUA II0 IIPOABUIKEHHIO AM3aliHA.
TeMmbl, cBA3aHHBIE C IPOABUIKEHUEM IU3aii-
Ha, MeHAOTCA ¢ romamu. Takum obGpasom,
ucropus 3HaMeHyeT co0oii BexXu, KOTOpPbIe
YKasbIBaIOT Ha MacHITa0bl TOTPeOHOCTU B
Iusaiiie, B IIPOMBIIILIJIEHHOCTH U OOIIeCTBE B
Anornun. Huike mpuBoguTCcA KpaTKoe BBele-
HUe B 9Ty UCTOPUUYECKYIO IIPOTPECCHUIO.

IIpumepuo 150 ser Haszam, Korga Haua-
Jachk MoAepHusanusa SImoHuu, Havajgach Je-
ATEeJBLHOCTh M0 YJIYUIIeHUI0 (hOPMBI U IIBETa
MMOCYABLI U U3JEJINI PYUYHOIl paboThl, KOTOPbIE
COCTaBJISAJIN OCHOBHOM SKCIIOPT B TO BpeMd.
Yeunusa ObLIM HaOpaBJIEHBI HaA YJIYUIIIeHUE
BHEIITHeT0 AM3aiHa, TaK KaK «Ji0oe XyI0-
JKeCcTBeHHOE TIPOU3BeJleHUne, Jake eCJIU OHO
CO3aHO B aOCTPAKTHOI (popMe, MTOJKHO BBI-
paskaTh ompefeséHHY0 uaeio» [2, c. 520].
B 1928 roay Onlia co3maHa, XOTS U HEOOJb-
miasi, HallMOHAJbHAasA JabopaTopus, U Haua-
JOCh H3yUeHNe U IIPaKTUUYecKoe oO0yueHuUe
Iu3aiiHy B cOBpeMeHHOM IoHUMaHuu. i
OCYIIIECTBJIEHUSI 3aAyMAHHOTO CcIofa ObLIH
MpUIrJaalledbl U3BEeCTHbIE AU3alHEPHI, TaKue
kak Bpyno Tayr u Illapaorra Ileppuam, u
TPagUIIIOHHOE MAaCTEPCTBO OBLIO IIEPEeCcMO-
TPEHO C ITPOMBIIIJIEHHO TOUKY 3PEHUI.

OmHaKO, KaK TOJHLKO HAYaAJIOCh ITPOU3BO/I-
CTBO, DKCIIOPT IIOKA3aJI OTCYTCTBHE TeXHOJO-
TUii [OJIS CO3JaHUsS KOHKYPEHTOCHIOCOOHBIX
OPOAYKTOB Ha PhlHKE. PyKoBoacTBO Anmonun
HAyaJI0 0CO3HABaTh, UTO TEeXHOJIOTUS Kaca-
eTcs Aus3aiiHa, U B PaMKaX HOJUTUKU IIPO-
IBUKEHUS IIPOMBIIIJIEHHOCTH ObLIa co3maHa
oprammsanusd. DBpLIN yupesKIeHbl Harpambl
Good Design Awards, KoTopble OCTAIOTCS
OCHOBHOII ITPOrpaMMOIi IIPOABUKEHUSA [H-
3alina, U oOyueHMe ITPOXOAMJIO AKTUBHO IIO
mpurjamnieHnio ausaiaepoB n3 CoeITMHEHHBIX
IIIraTos.

Breliu cosmambl TOProBble OpPraHU3aIUU,
Takme Kak Accomuanusa IIPOMBIIIIEHHOTO
muzaviaa fAnonum um Komurer mo amsaiiHy
Anonun, u geATeJbHOCTh JU3aHEPOB Hada-
Ja HapacTaThb. IIo Mepe pocTa sKcIopTa ypo-
BeHb KU3HU B SIIOHUU pOC, a BHYTPEHHUE
PBIHKHM PasBUBAJINCh, POC CIPOC 11 HA TOBAPBI
IJIUTEJIbHOTO IIOJb30BaHUA. B pesyiabrare
IU3aiiH B HIPOU3BOACTBEHHOI IeATeIbHOCTHU
moJIyumJ Bce OoJibIliee pacrpocTpaHenue [4].
TpeboBamochk yupekAeHNe I IIPOABIIKE-
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Husa gusaitHa. B pesyJjabrare Obliaa cos3gaHa
opraumsanusa «IIpoaBuikeHUA TPOMBIIIICH-
HoOTro nu3aiiHa B AmoHum».

B xauecTBe crenuaan3upPOBAHHOTO yupe-
JKOEHUSA II0 COAEMCTBUIO MEKIyHapPOIHOMY
o0MeHy uepes3 OM3aliH OBLI co3maH «SmoH-
CKHUIl (poHA nmM3aiiHa», KOTOPBIA COmEICT-
BOBAJI IPOBEAECHUIO MEXKIYHAPOAHBIX KOH-
KypcoB 1 00OMEHOB AU3aliHOM C Pa3JINYHBIMU
a3MaTCKUMU CTPaHAMU.

ITockoJBKY KauecTBO KU3HU B SImoHUUH
yaydiuiochk B Teuenue 1980-x rogoB, SIIoH-
CKMUI DBIHOK 3HAYUTEJIbHO PACIIUPUIICH, U
SATIOHCKAaA MPOMBINIJIEHHOCTD CTaJja ITPOIlBe-
TaTh IO OTPOMHBIX MacIiiTaboB. PocT BbIZBAT
MOTPeOHOCTHL B Om3aiiHe BO BCEX OTPACIIX
IIPOMBIIIJIEHHOCTH, B TO BpeMs KaK JesATelb-
HOCTB II0 HPOABUKEHNIO, HaIpaBJeHHas Ha
mepemauy TeXHOJIOTUU ITPOEKTHUPOBAHUA U3
obiacTell IOTPEOUTEIBCKUX TOBAPOB B 00J1a-
CTU IPOMBIIIJIEHHBIX 1 KOMMYHAaJbHBIX IIPO-
IYKTOB, IOCTUTJIa OTPOMHBIX Pe3yJIbTATOB
[5]. CospeBanue ob11IeCTBA B ITEJIOM IPUBEJIO K
MMOHUMAHUIO TOTO, KaK CHUJIa Ju3aiiia MOKeT
MOAAEP:KUBATh MHOTHME BUIBI AESATEJTbHOCTHU
rpaskgad. MMHHCTEPCTBO MeKIYHAPOIHOM
TOPTOBJIXM ¥ HPOMBINLIeHHOCTH U «Opranm-
3ausA TPOABUIKEHUS ITPOMBIILJIEHHOTO [IH-
3aiiHa B AMoHUM» IPEAIOKUIN aKTUBU3UPO-
BaThb KOMIIETEHIIWIO B 0O0JIaCTU AUM3aiiHa IJIs
TIOBCETHEBHOM KM3HU U PA3BUTUA COOOIIIE-
CTBA U NPU3BAJMU MECTHBLIE OpPraHbl BJIACTH,
Beayllue aAusaiiHepcKue GUpPMbI U aKageMu-
YyecKHre WHCTUTYTHI Aus3aiiia y4acTBOBAThH B
HOBBIX BUAAX HeATEJbHOCTH Uepe3 AMBalH.
dra mporpaMmMa AeicTBUil, IPOBOAUMASA IO
3HameHeM «I'on nusaiiHa», BRIPOCJA 10 OUeHb
0OJIBIIIMX MAacCIITAa00B W BKJIIOUajga B ceds
World Design Expo, KoTopas o3HamMeHOBajIa
100-/1eTHIOIO MCTOPUIO MYHUIIUIAJIBLHOTO 00-
pasoBanusa B Haroe u mpuBjeKja K yUaCTUIO
400 xommauuii. IIporpamma nmeiicTBUIL pac-
mupuaa 00JacTh IPOABUKEHUS AU3aliHa B
cepax, OXBATHIBAIOIIIUX I'PaKIaH U IIOBCET-
HEeBHYIO JKU3Hb.

C nmpuxogom XXI BeKka CTPYKTYPHBIE IIpe-
o0pas3oBaHUSA B OOII[ECTBE CTAJIN CTAHOBUTHCS
Bce 0oJjiee OUEBUAHBLIMU, U BO3POCJU OKUIA-
HUA B OTHONIEHUU nuiaiiHa. [lusaiiy moayam
BBICOKYIO OIIEHKY CBOEH pPecypCHOM IeHHOCTH!
B obmrecTBe. TOKUNCKUI qU3aHEPCKUIA PhI-
HOK co31aJj (hopyM I qus3aiiHepoB, obJama-
IOIUX CIIOCOOHOCTAMU K IPOEKTUPOBAHUIO,
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U BeNyIIUX IIPOW3BOAUTEJIell B CO3JaHUU
OPOAYKTOB AM3aliHa AJis OOIeHUsA 1 BCTped.
BrL1o oueBuUIHO HaMepeHHe CTUMYJIUPOBATH
HOBbIE€ HPOAYKTHI W HOBBIM Ousuec. Komia-
Hus Design Excellence Company Awards 1o-
BUIIMOHUPOBAJIA AM3AaWH Kak Ou3Hec-pecypc
¥ BBICOKO OIleHIJIA BJIa[esIblieB Ou3Heca, KO-
TOpPbIE IPENOCTABUJIN MPOLYKTHI M YCJIYIH,
IIPeICTaBJIAIONE 00PA3IOBYIO [IEHHOCTE AJIs
SKUSHU.

IIpemus Good Design Awards ormpaspy-
HoBaJa cBoe 50-JeTue ¢ MOMEHTA OCHOBAHUS
B 2006 rony. 3a mosiBeka 6osee 35000 padoT
nmonyunau Harpany Good Design Award. 3a
9TU TOAbl HEYKJOHHO paCTyIllee HNpU3HAHUE
IPUBEJO K TOMY, uTo 0ojsee 1500 KoMmmaumit
¥ IU3ailHePOB MIOJAaBAJIN 3asIBKY €3KerogHO, B
o61ei cuaoskHocTu 6ojiee 3000 3aABOK, a oc-
BeJIOMJIEHHOCTB O Iporpamme gocturiaa 87% .
IIpemusa «Xopomuit gusaiin» IIpeBpaTUJach
B COIIMAJILHBINA MHCTUTYT KAK CIIOCO0 MOJIyue-
HUA MOAAEP:KKHU OT IoTpebuTesieii, B JOMOJI-
HeHMe K IIPOMBIIIJIEHHOCT! U Au3aiiHepaM.
ITudpsl IPOAEMOHCTPUPOBAIN, UTO IPOIBU-
JKeHUe qusaiiHa B JImoHumM JOCTUIIIO OIpee-
JIEHHOTO, OIIyTHUMOTO ycIlexa.

- —

-

He aBaserTca MCKJIIOUYEHUEM U PA3BUTHE
rpadguueckoro ausaiiHa, KOTOpPOe paccMma-
TPUBAETCA KaK IIeJIOCTHOe U YHUKAJIbHOE
sABJIeHUE C¢ OOraTbIM TBOPUECKUM HACJIEIN-
eM. OCHOBOMIOJIATAIOIITUMU COCTABJIAIOITMU
SABJAIOTCSI COYETAHUA TPASUIINU SIIOHCKOI
T'PaBIOPHI C COBPEMEHHBIMHU 3JIEMEHTaMU I'pa-
(hbuKM, KOTOpBIE 3aYACTYIO ITPEACTABIIAIOT M-
3aliH B UHTEePHAIIMOHAJIbHOM cTuJe. « MOXKHO
CKa3aTb, 9TOT BU3YAJLHBIA S3BIK TI'padUKU
MOHATEH Kakaomy spurteiaio» [1, c. 22]. Mo-
HOXPOMHAS JKUBOMUCH, KOTOpPas B SITIOHUU BO
MHOTOM CXOXKa ¢ rpadpuroi, Kayrurpapusd,
3HAKU U Meporaudbl 37ech IpeBpaIiaoTcsa B
SMOIIMOHAJBHO HACHIIIIEHHbIE 00pas3bl, BU3Y-
aJIbHO BO3IEMCTBYIOIIUE HA 3PUTEJI.

B apxurerType AnoHnn spKo BhIPaKeHbI
caMOOBITHBIE U HAIIMOHAJbHBIE 0COOEHHOCTH
KyJabTypbl. «OOHOHM M3 TaKUX OCOOEHHOCTe
ABJSETCS CBOeoOpasHOoe IIOHMMAaHNEe IIPOo-
CTPAHCTBA, KOTOPOE OIIPEeAesseT apXUuTeK-
TypHbI€ IPUHIIUIIBI BO3BEeACHUA 3AaHUI. ITO
CBSA3AHO U C PEJUTUO3HBIM MUPOBO33PEHUEM
AIOHIEB, U ¢ 00pa3oM MX KHU3HU. Bce mpo-
CTPAHCTBEHHBIE IIPEACTABJIEHUA CKJIAIbIBA-
JINCh HA TPOTAYKEHUN MHOTUX BeKOB» [12].

Puc. 2. [[3eH-cTuIb B fOMAIIIHEM UHTEPbepe — TpuyM@ MUHUMATIAZMA
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Ju3aiiH AMOHCKOT0 NHTEePhepa IpecTaB-
JseT COO0OM OOHO M3 KJIIOUEBBIX BJIUAHUN
MUHUMAaJIU3Ma U YCTaHaBJIUBAET TPUHITUAIIEI
co3maHUs MHTepbepa «as3eH» [6]. Amomckasa
(unocodpusa a3eH CO3mAET IPOCTYIO, €CTECT-
BEHHYIO CYIITHOCTb MHUHUMAJKUCTCKON apXu-
TeKTypbl U ausaiina (puc. 2). Jluuua, dop-
Ma, IPOCTPAHCTBO, CBET XU MaTepHal — 3TO
JUIIbL HEKOTOPbIE M3 BaKHEUIINX 3JIeMeH-
TOB, UMEIOIINX IIeHTpaJbHOe 3HAUEeHUe IJIs
9TOU HNIMPOKO MOIYJAPHON 3CTETUKM IU3aM-

CTPAHCTBO

N'YMAHUTAPHBIE HAYKU

A1aJIOTOB: n300pas3uTeTbHOE
VICKYCCTBO U MM3alH/KOJJIeKTUBHAA MO-
vHorpadua. — Crepauramar, 2017. —
C. 22-29.

Bapmanosa JI.K. MeTonsl pasBUTUA
TBOPUYECKOH wuIOem B Ipoliecce o0yue-
HuAa Oynymux pusaiinepoB// Ilenma-
roruueckoe o0OpasoBaHHE Ha CTBIKe
SIOX: WHHOBAIIMMU U Tpagunuu B chepe
o0pas3oBaTeJabHBIX TexXHoJoTuii. — M.,
2017. — C. 520-522.

Ha. «CoBpeMeHHBINI 00pas3 TOPOACKOU cpe- 3. Bacuaenxo II.I'., Bacunenko E.B. Jleko-
OBl COOTBETCTBYET JCTETHKE COBPEMEHHOTO paTUBHOE MAHHO KaK IeHTP KOHIIeIITY-
obmmectBa» [9, c. 357]. Boabmioe 3HaueHUe aJbHOTO O(hOPMJIEHUS AW3aliHa WHTEPh-
MNPULAETCA OTCYTCTBMUIO HECYIEeCTBEeHHBIX epa// ObpasoBanue. Hayka. KyabTypa
BHYTPEHHUX CTeH, UYTOOBI OTKPBITH IIPO- MaTepuaabl MeXKIYHAPOSHOTO HAYUHOTO
CTPAHCTBO M MO3BOJIUTH OPTAaHUUYECKHUUN IIO- dopym. — 2018. — C. 125-127.
TOK MEXKJy BHYTPEeHHell U BHEITHEeH YacThIo 4. Bacuaenxo E.B., Bacunenko II.I'. Wc-
KoHcTpyKIiuu. CumTaercs, 4To aTa IPaKTU- MOJIb30BaHMUe ITeHHOCTEH HapOmHOI Xy-
Ka CHUIKAeT BCe DJIeMEeHTHI 0 X OCHOBHOTO 0KECTBEHHON KYJIbTYPHI IIPU CO3TAHUN
KauecTBa. SIIOHCKHEe apXUTEKTOPHI, TaKue COBPEMEHHBIX XYyA0KEeCTBeHHBIX IIPOU3-
kak Tamao AHmo, BOIJIOTHIN 39Ty KOHIIEN- BemeHuii // OopasoBanue. Hayka. Kyis-
nuoo «J[3eH» C IOMOIIBI0O MaTepPHUAaJOB, I'eo- Typa MaTepuaJbl MeXIyHapOIHOTO Ha-
MeTPUU U TIPUPOJBI, UTOOBI CO3TATH OCTPYIO yunoro gpopym. — 2018. — C. 206—208.
CBS3L ME)KIy IIPUPOTHOM cpenoil, MEeCcTOM U 5. Kouxks Kadsyrxo, Tanaxa Hrkro. SInon-
ero 3JaHuAMU. cKmii musariH. Tpagunuu U COBPEMEH-
Anouckaa crygusa Mizuishi Architect "HOCcTh. — Caiidy, 1984. — C. 330.
Atelier paspaboranma mpoext House in 6. Konosanosa H.A. «Tpuaga»: mycrora —
Horinouchi, gByxsTasKHOro momMa IJis CEMbHU IPOMEXKYTOK — TeHb B COBPEMEHHOM ap-
u3 Tpex yejgoBek. CoBpeMeHHAas pPe3uIeHITN xuTeKType Snonnu // Exxeroguur flmo-
52 M2, pacmojio)keHa Ha Y3KOM TPEYTOJIbLHOM Husa. — 2006. — Ne 35. — C. 105-127.
y4acTKe MeXKay pekour u goporoir B Cyru- 7. Konosanosa HA. CoBpeMeHHBIE CAIbI
HaMM, OOJHOM u3 23 CIeIHaJbHBIX PAloOHOB Anonum: TpaHchoOpMAIIUM U KOHCTAH-
Toxkuo. [lmuzaiiHepbl BU3YyaJIbHO YyBEJIWYM- ThI // CoBpemenHas apXUTEKTypa
JIM IIOMEII[eHNS 34 CUeT BBICOKHUX IIOTOJKOB, mupa. — 2017. — Ne 9. — C. 111-131.
CBETJIO OTAEeJKMN M, KOHEUHO Ke, OKOH BO 8. Kykeurxos B.F. Tunojorus mpocTpaH-
BCIO CTEHY, KOTOPbI€ HAIOJHSIOT TOCTHUHYIO CTBa MHTEepPhepa HAa OCHOBE KOTHUTUBHOMN
COJTHEUHBLIM CBETOM. IeATeJIbHOCTU B BUBYAJIbHOM KYJIbTYPE //
Y fAnonum muTepecHaa KyiabTypa. C on- Busyasnbubie 06pasbl COBpeMEHHON KYJIb-
HOM CTOPOHBLI, OHA MIOTPY’KeHa B Iaybouaii- TYpPBI: CBETCKUE U PEJIUTHO3HBIE cTpaTe-
e TPaguIIuM ThICAYEJIETHEH MCTOPUMU, a C TMU TOCTPOEHUSA JKU3HEHHOTO MHpa. —
IPYTroil — 3TO 00IIeCTBO, KOTOPOE IIOCTOSHHO Owmck: OT'Y, 2017. — C. 145-146.
HAXOAUTCA B COCTOSAHUU OBICTPHIX W3MEHe- 9. Jlonacosa E.B. ®opMupoBaHUE 3CTe-
HUI, C HOCTOAHHO MEHAIOIIUMUCS TeHIeHI[- TUUYECKOT0 o00pasa TOPOACKOM cpeabl
SIMHU, MOJION ¥ TeXHOJIOTUUYECKUM Pa3BUTHUEM, CpeicTBaMU COBPEMEHHOTO MOHYMEH-
KOTOPOE IIOCTOSITHHO IIPOBEPAET U PACIIUPSIET TaJIbHOTO HCKyccTBa// MopepHuUsaus
TPaHuIlbl. ITO YACTH TOTO, UTO IEJIaeT ee Ta- TYMaHUTAPHOTO U XYI0KEeCTBEHHOTO 00-
KO 3aXBaThIBAIOIIEl CTPAHOM!. pasoBaHMWA: MHHOBAIIMOHHBIE CTPATETNN
pasButusa Marepuaabl MeKIyHAPOI-
Cnucok IuTeparypsl HOl Hay4YHO-TIPAKTUYECKON KOH(DepeH-
nuu: B 2-x u./ Ilox pen.: B.II. I'puren-
1. Bapmanosa JI.K. VIHTepHAIIMOHAIBHBIN ko, MHM.B. Anexceesoir, C.C. 3enruna,
A3BIK Tpaduueckoro numsaiina// Ilpo- A.A. EaukeeBa. —2014. — C. 354—-361.
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10. Jlonacosa E.B., Ilarnomma B.H. K Bo- CKO 5CTETUKU I'OPOACKOTO IPOCTPAHCT-
mpocy (OPMHUPOBAHUA Yy CTYAEHTOB IIO- Ba// 3ejeHas MHPPACTPYKTypa TOPOI-
HATUA «JeKOPaTUBHOCTH» KaK 0a30BoOit CKOI cpeJlbl: COBpeMeHHOe COCTOAHUE U
OCHOBBI (hopMUPOBaHUA TPOGECCUOHATB- EePCIeKTUBLl Pa3BUTUA. — BopoHeX,
HOT'O MBIIIIJIEHUS Ha 3aHATUAX MOHYMEH- 2018. — C. 159-160.

TaJIbHOU KuBomuchio// Ilytu wmomep- 12. Coumuux B.M. OcHOBHBIE KOHIIEIITbI
HU3aIUU HaYYHO-UCCJIEI0BATEIbCKON U KaTeropuu MPOCTPAHCTBA B SIOHCKOI
00pasoBaTeJILHOI IeATeJTbHOCTHU B chepe apxXuUTeKType // DJIEKTPOHHOE HAYUYHOE
KYJBbTYPHI U UCKyccTBa: MaTepuabl 2-i uananve: Anbmanax IIpoctpaHcTBO 1
MeKIYHAPOIHON HAYUYHO-TIPAKTUUYECKON Bpewma. T. 8. Boimr. 2. — Mocksa, 2015.

rkoudepernuu. — 2012. — C. 49-55. 13. Japanese interior design. — Braun

11. Casenvesa E.B. ]IBOopAHCKUE YCAAbOBI Publish, 2011. C. 208.
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Abstract. This research paper deals with the problems of Patriotic education of young people in the
Russian Federation. In the process of work reveals the meaning of patriotism, its importance and the

need for personal development.
Key words: patriotism, youth, Russia, culture.

XXI BeK, BO BCeM MHpPe 00IIlecTBO 03a00-
YEeHO IMOJUTHUYECKON BPAXKION MeE:KIy Tocy-
IapcTBaMu, HeCTaOMJIbHOM SKOHOMUKOIL, BCe
9TO ABJISIETCS CJIEACTBUEM IIaJeHUs HpaB-
CTBEHHBIX ycTOeB. K 5TOMY CHMCKY MOIKHO
TaKyKe OTHECTU IIPO0JIeMBbI IIaTPUOTUUECKOTO
BOCHUTAHUSA MOJIOIEKU.

Henb3a poguThcs MaTPUOTOM, UM MOKHO
TOJBKO CTaTh, 4 9TO BO3MOXKHO TOJLKO 0J1ar0-
Japs IpoIleccy PasBUTUA, CTAHOBJIEHU JIUU-
HOCTH.

Ho K coskameHuio, B IlocjieqHee BpeMsd,
MAaTPUOTHUUYECKOE BOCIUTAHUE MOJOIEIKHU
OBLIO Ha HEJOCTATOUYHOM YPOBHE, 9TOMY CIIO-
CcO0OCTBOBAJIO HEMAJIOE KOJIMUYECTBO (DAKTOPOB,
TaKUX KaK: OTCYTCTBUE UAEOJIOTUU, 000CTpe-
HUe HaIlMOHAJBHHOI'O BOIIPOCA, HU3KUE ITOKAa-
3aTeJii 3HAHUI MCTOPUH CBOETO I'OCyIapCcTBa,
HapacTaHle SKOHOMHYECKOI'0 KPHU3Kca B Mac-
mrabax IJIaHETHI, YTO TOXKE CKas3bIBaeTcs Ha
MOTPeOHOCTU Y UeJIoOBeKa BLIOMPATH MECTO,
rae eMy 0yeT KOM(POPTHO *KUTH U U3MEHIET-
Ccs IMOHATUA B co3Hauuu —Ponuua, OTunsua.

Tema pabOTHI ABJIAETCA aKTyaJbHOU, IO-
TOMY UTO IIATPUOTHUECKOE BOCIUTAHIE BCET-
Ia ABJIAJIOCH OJHOM M3 BasKHEHWINUX 3a1au U
OTCYTCTBHE 3TOT'0 BOCIIUTAHUS BEIET K II0Tepe
TOCYJapCTBEHHOCTH.

«YesoBeK, TpeJaHHLINI CBOEeMY Hapomy,
JI00AIINIT CBOE OTEUeCTBO, I'OTOBBIN Ha JKep-
TBBI 11 COBEPILAOIINHA TOABUTY BO UM MHTE-
pecoB cBoelt poauHBI» [3, c. 559].

ITaTpuoTU3M-3TO B IEPBYIO OUepenb JIo-
00Bb K Poaune, mpeganHoOCTh CBOEMY HAPOY,
9TO TOTOBHOCTL UEJIOBEKA K 3all[UTe CBOEro
OreuecTBa.

ITaTpuoTu3M cBO¥ICTBEHEH JIIO6OMY UeJso-
BeKY, HO HeOOXOAUMO OTMETUTb, UTO IPOCTO
Tak HeJNb3sd CAeJaTh M3 UeJOBeKa IaTpuoTa
cBoelt Poauunl. PasBuTue maTpuoTHUYECKOTrO
YyBCTBA TPeOyeT IleJIeHalIPaBJIeHHOTO BOCIIT-
TaHUA YeJOBeKa.

OCHOBHBIMU KaUeCTBEHHBIMHU XapaKTepu-
CTUKAMU IIaTPUOTU3MA SIBJISIOTCS:

— 11000Bb U IpefaHHOCTh cBoemy Ore-
YeCTBY, I'OCYyJapCTBY, BhIPaKeHHAasd B
KOHKPETHBIX IOCTYIKAaX, OCO3HAHUEe
moara mepen cBoeill PoamHOM M Kak
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cJe[ICTBIE OTCTAMBAHNE ee UeCTHu U
JTOCTOUHCTBA;

— YYBCTBO T'OpAoCTHU 3a cBoé OTeuecTBo,
3a KYJbTYpPHBIE M HCTOPHUYECKUE 10-
CTHI)KEHUS, 32 IMOJUTUUYECKNEe U COIU-
aJbHBbIE U 9KOHOMUYECKHUE;

— HepaspbIBHOE UYBCTBO I[eJIOCTHOCTU CO
cBoeit PomuHoii, ¢ ee 00bIYasgMu U TPa-
IUIUAMU, C €€ A3LIKOM, C HapOLOM U
HAPOIHOCTSIMU;

— IeJieHAIIpPaBJIeHHAd IesiTeJILHOCTD
II0 COXPaHEHUIO PYCCKOI KYJLTYPHI,
IeHHocTel HapomoB Poccuu B o0acTu
KYJbTYPHOTO TIPOCBEIIeHUA, II0 CO-
XPaHEHUIO0 HUCTOPUUYECKOTO IIPOIIIOTO
U 3aIlATe HAIMOHAJbLHBIX NHTEPECOB;

— OTBETCTBEHHOCTL 3a CcyAp0y PomuubI,
3a ee COBpeMeHHOe COCTOSHUE U OyIy-
1ee, TOTOBHOCTDL COXPAHATH U PasBU-
BaTh CBOIO PoAuHy, CTPEMUTHCA K ee
IIPOI[BETAHUIO U YKPEIJIEHUIO ee JIyu-
XX KAYeCTB JJIA KU3HU IIOTOMKOB.

BaxH0O mOgUepKHYTh, UTO MATPUOTU3M —
9TO HPABCTBEHHOE KAUeCTBO, €CJIM He BOCIIH-
TaThb B JINUHOCTH 9TO KAUECTBO, TO STOMY Ue-
JOBEKy OyzeT Bce paBHO Ha cBoé OreuecTso,
€IMHCTBEHHOI IIeJILI0 CBOEH *KU3HU OH ITOCTAa-
BUT CBOU JIMYHBIE MHTEPEChI HA IIEPBOE MECTO B
cucTeMe OTHOIIIEHUH 00IIlecTBa 1 I'OCYapCcTBa.

K cosxasieHnio, cerogus JIOIM CTABAT IIe-
pen coboit MPpUHIUI « YTO TAKOrO ToCydapCT-
BO MHE JAJI0, 4TOOBI s HAUAJ €€ JIIOOUTH? » U
STOT IIPUHIIUI ABJIAETCSA CETOIHA, K COXKaJe-
HIIO, BeCbMa pacIlpocTpaHeHHbIM. Jlrogu me-
pecTajiyu IOHMMATD, UTO 3HAUUT OBITEH IIATPU-
OTOM U JIFOOUTE.

Ha coBpemMeHHOM 9Tame pasBUTUSI TEOPUU
1 OPaKTUKM, CYII[HOCTHAS CTOPOHA IIATPH-
OTHYECKOT'0 BOCIHUTAHUSA TpaskigaH Poccun
MOJKEeT paccMaTpUBaTHCS B HECKOJBKHX Ha-
MIpaBJIeHUAX.

HpascTBenHoOe BocouTaHue MOJKHO OBITH
CBSA3aHO € (POPMUPOBAHMEM B JIMYHOCTH
HPABCTBEHHOCTH — HOPM IOBeIEeHMUA, KOTO-
pble PeryJaupyioT B3aUMOOTHOIIIEHUI MEXKIY
JIOABMU, ABJISIOTCSA OCHOBOM MHPOBO33PEHUS
yeJIOBEeKa M O0IleUe/IOBeYECKMMM II0 OCHOB-
HBIM 1 HEeM3MEHHBLIM HNPUHIUIIAM, TaKNe KaK
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YeCTHOCTH, BEPHOCTh, YBasKeH1e K APYT K ApY-
Ty, TPYyAOJ00re, TaTPUOTU3M. ITOT CIIMCOK
MOJKHO JOIIOJTHUTH AYXOBHBIMU IEeHHOCTSIMU
yeJIoBeKa — MOOPOTOI U BEIUKOIYIITHEM.

ITaTpuoTuyeckoe BOCIIMTAHUE CJIeAYeT pac-
CMaTPUBATh KaK OJHO M3 HAIPABJEHUN Oes-
TeJFHOCTHY HaIpaBJIeHHOUN Ha ()OPMUPOBaHUE B
YeJIoBeKe MaTPUOTa, CIIOCOOHOCTH JIIOOUTEL CBOE
OreuecTBO, 3aITUINATL €r0 WHTEPEChI, COXpa-
HATH Tpaguituu. [laTproTrnyecKoe BOCIIUTaHNE,
Ha MOM B3IJISA, HOJKHO ObITH HAIIPaBJIEHO Ha
(hopMupoBaHTEe B UeJOBEKE OTBETCTBEHHOCTH
nepen cBoeit PoguHo, Cay:KeHUIO efl 1 37ech
BayKHYIO POJIb UTPAET BOEHHO-TIATPUOTHUUECKOe
BOCIIMTAHIUE MOAPACTAIOIIero moKoaeHus. Boc-
MMUTAHUe 3TUX KaueCcTB B UeJIOBEKe, B OOJIbITIe
CTeIleHU, BO3JIOXKEHO Ha IITKOJIbHOE 1 ceMeiHoe
obpasoBanue. Vmeosorus, MOJUTUKA, SKOHO-
MHKa, MOpaJib, CeMbs, APY3bs, IPUPOTHAS
cpena, TPyIOBasA IeATEIbHOCTDH UeJOBEKA OKa-
3BIBAIOT BJIUAHIE HA PA3BUTHE B UeJIOBEKe IIa-
TPUOTUUYECKUX HACTPOCHUIA.

KyabTypHO-UCTOPUYECKOE BOCIUTaAHUE,
moapacTaliee IIOKOJIEHWEe [OJIKHO B3HATh
HCTOPUIO U KYJBLTYPHI cBoeii PoauHbl, Beab
9TU 3HAHUSA IIOMOTAIOT IIOHNMATh €e UCTOPH-
YyecKoe U COBpeMeHHOe MecTO B Mupe. KyJib-
TypHOe HacJjenue cBoeili PoauHbl urpaer or-
POMHYIO POJIb B (DOPMUPOBAHUU MOPAJIBHBIX
KauyecTB, KOTOPbLIe HEPaspbIBHO OYAYT CBs-
3aHBI C UJE0JOTUYECKUM U MaTPUOTUUECKUM
BOCIITAHUEM.

Brigensior caenmymolnue (haKTOPbI, M3-3a
KOTOPBIX BO3HUKJIU IIPOOJIEMBI C MATPUOTH-
YeCKUM BOCIIUTAHUEM MOJIOIE KU

a) OTCYyTCTBHME y IMOAPOCTKOB IYXOBHO-
HPaBCTBEHHBIX IIEHHOCTEH, BBUIY
OTCYTCTBUS TIpeIoJaBaHusA B 00paso-
BATEJNbHBIX YUPEKICHUAX CIIEINAJIb-
HBIX TIPEIMETOB, [IOMOJHUTEJIbHBIX
baKyIbTaTUBHBIX JIEKIIUAX, ITOCBA-
IMeHHBIX ()OPMUPOBAHUIO YBAXKUTEIb-
HOT'0 OTHOIIIEHUA K IOIIJIOMY W HACTO-
SIIIIeMY CBOEH CTPaHbl, UICTOPUUECKOTO
ITPOIIJIOTO CBOUX IIPEIKOB.

0) Huskada UHGOPMUPOBAHHOCTHL O Cce-
MEeWHOU POJIOCJIOBHOM, TPAAUIINAX He-
CKOJIbKUX ITOKOJIEHUI.

B) OTCYTCTBHE JKeJIaHWS CaMOU MoJioze-
JKM OCO3HAaBATh BCIO BAJKHOCTH CBOETO
y4acTus B KU3HU POAWHEBI, JIOOUTH,
3HATh U YBaKaTh ee KyJbTypY, TPagu-
I[UY ¥ UCTOPUIO.
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) SKOHOMHUYECKHNE IIPOo0JieMbl BHYTPU
CTpaHbl, OTCYTCTBIE TOCYAaPCTBEHHOMN
MMOJIMTUKY, HAIIPaBJeHHON Ha obecie-
YyeHUe T'OCYAapCTBEHHOU ITeJIOCTHOCTU
U 9Ta HeCTAaOMJIbHOCTH MUBMEHSAET Tep-
puTopuaiabHOe MOHATHE POTUHEIL.

B HacrosAIee BpeMsa, Bce BHUMaHMUe CTpa-
HBI 00pallleH0 K OSKOHOMUYECKOMY KPU3U-
cy. BapocieHue coOBpeMEHHOT'O TOKOJEHMUS
IIPOUCXOMUT TaKyKe W B YCJIOBUAX HTYXOBHO-
HPaBCTBEHHOr0 Kpusuca. Kpusmc mpomcxo-
IUT B AyIIax Jiofeir. B IKosax wm3ydaror
TOCyJapCTBEHHYIO CHUCTEMY, KoOHCTUTYyIIMIO,
TUMH, TOCYJZAapCTBEHHYIO CUMBOJIUKY, IIpaBa
1 00513aHHOCTH, HO IPAKTUUECKU He yIeJITI0T
BHUMAaHIE (POPMUPOBAHUIO TVIYOOKOTO IIOHM-
MaHUSA IPaKJaHCKOTO J0JITa, OTBETCTBEHHO-
ctu 3a cBoio Pogumuy. Henbsdsa orpannuymuBaTh
HPaBCTBEHHOCTh TOJILKO JIUINL OTBETCTBEH-
HOCTBIO II0 3aIuTe cBoeii PoguHbl, ecau TOro
TpeOyIOT BOeHHBIe HAelicTBus. HpaBcTBeH-
HOCTb — 3TO OTBETCTBEHHOCTH B (pOpMHUPOBaA-
HUU KYJbTYPHOTO, TYXOBHOTO U O0OpasoBaH-
HOT'0 UeJIoBeKa.

Baxxkuyo posb B pasBUTHUM IATPUOTHUI-
Ma, KOHEUHO SBJISAIOTCA CPEeICTBA MacCOBOI
uHpopmanuu, CMU riaBHBIH NCTOUHUK WH-
dbopmManuu M UHCTPYMEHT (GOPMUPOBAHUI
BHYTPEHHEI 1Ie0JIOTUN YeJIoBeKa. B HacTos-
miee BpeMmss CMU aBisioTcs 00JbIlle pasBiie-
KaTeJbHBIM WHCTPYMEHTOM, AEeMOPAJIU3YIOT
U JecTa0MJIN3UPYIOT OOIIEeCTRBO.

MpbI JKMBEM B MUpE B IIEPUOJI U3MEHEHUS
SKOHOMUYECKOMN, IOJUTUYECKON, COIHAJIb-
HOM cucrem. BoszpelicTBue pasJUUYHBIX WH-
(hopMaIMOHHBIX UCTOUYHNKOB, 3aUaCTYIO IIPO-
TUBOPEUAIIIUX IPYT IPYTY, OTPUIATEJIbLHO
CKa3bIBaeTcA Ha (DOPMUPOBAHUU UIEOJOTUU
IO POCTOB.

Kaxk ormeuaer B cBoeii pabore B.B. iKupu-
HOBCKU, «J/lajke ymMumpaTh CerogHsa HEKOTO-
PBIM PYCCKUM NapHAM Jierde, YeM CMOTPETH
B (haJILIIIUBBIE TJIa3a IeMOKPATOB, UeM BKJIIO-
YaTh STOT CTPAIIHBLIN AWK II0J Ha3BaHUEM
TeJIEeBU30D, I'le KaXKIbIil neHb BaHs, oHu 00-
MaHbBIBAIOT Te0sI, Bce BMecTe B3ATkIe» [1, c. 2].

Kax HayuuTh Hallle IOKOJeHNe OLIThH IIa-
rpuoroMm? Kak HayuuTs Hac JIOOUTH CBOIO
Poauuy? 9To goaruii u CJA0KHBIN IPOIeCC B
BOCIIUTAHUU, KOTOPBIN, K COKAJIEHUIO, OBLI
HAa JToJITHe TOAbI TpepBaH. Beab MBI posKgaeM-
¢dA ¢ YYBCTBOM JIIOOBU K HAIITUM OJM3KUM, HO
OTBETCTBEHHOCTD ITPe HUMU Mbl PA3BUBAEM B
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cebe BCIO JKUBHB. POAUTHCA C UyBCTBOM JIF00-
BU K MECTY, KOTOPBIH OoIIpeaesieH HAIIIUM PO-
JKIOeHUeM, 1 MBI HasbiBaeM PongmHoii, HeBO3-
MoskHO. [TosaToMy pasBuBaTh B cede IpUIeTCs
BCIO KU3Hb U JIO00Bb, 1 OTBETCTBEHHOCTH K
Heii. Ha camom nesie, 9TO BHYTPEeHHUU IIPO-
IIecc, KOTOPBIA OCYIIECTBJISAETCS IO BO3IE-
CTBHMEM BCETrO HaIlllero o0IecTBa, IPUHITUIIOB
ero yCTPOMCTBA, Ieseii u 3agau [4].

ITo Mmoemy MHEHUIO, AJISI TOTO, YTOOBI II0O-
BBICUTH YPOBEHb MATPHUOTHUYECKOTO BOCIIHTA-
HuA B Poccuu HeoOXooMO:

1) BBecTH mpeaMeT B IIKOJBLHBIX yupe-
JKJIEHUAX 110 PA3BUTUIO IMYHOCTH, (DOP-
MUPOBAHUIO U PASBUTUIO. ITO IPEIMET
ITOJI3KeH OBITh BKJIIOUEH B yU4eOHYI0 IPO-
rpaMMy Kak 00sg3aTeJbLHLIHN ITpeIMeT, a
He (paKkyJIbTATUBHLIN. B cBsA3u ¢ TeMoi
Moeii paboThI, HA ATUX YPOKaX KaK pas
1 He0O0XOIUMO YAEeJNATL BHUMAaHIe pas-
BUTHIO B JUYHOCTH UYeJIOBEKa ero Io-
BUIUU U CIIOCOOHOCTU K peaaus3aliuu
ce0si, U 5TO CBSA3AHO U C IIaTPUOTHUUE-
CKUM BOCIIUTAHUEM IIOJPOCTOB;

2) TOBBICUTL YyOe€:KIEeHUs JIomeill B He-
00XOAMMOCTH B CJHIYXKEHUU CBOEMY
OreuecTBy, ero 3aluTe W PasBUTUHU,
yepes BOCHUTAHME YyBCTBA AOJITA, Ue-
CTH U OOCTOUHCTBA, 00Ieil KYJIbTYPbI
JUYHOCTU, MEPEeKUBAHUA COIPUUACT-
HOCTH K IIPONILJIOMY U HACTOSAIIEMY
repouueckoir Poccuu. IToMy JOJMK-
HBI TaKJKe CIIOCOOCTBOBATDL JIEKIIUU B
IITKOJILHBIX YUPEKICHUAX ;

3) IOBBLICUTHL YPOBEHHb KadecTBa BOEHHOU
IIOATOTOBKY B IIKOJIAX, YUPEKICHUAX
cpeHe-CIelnaJbHOTO U BEICIITUX YUeo-
HBIX 3aBeleHUsax. Ho sTo He HOJIKHO
OBITH OCHOBOU B BOCIIUTAHUU WIE0JIO-
My — HOaTpuoTusM. BoiiHa TOJXKHA
OBITH BOOOIIE MCKJIIOUEHA M3 MPUHIIU-
I1a CyIIeCTBOBAHUSA UeJOBeKa Ha 3eMJie
KaK MHCTPYMEHT B3anMOIeNCTBUI;

4) pasBMBATHh MHTEPHAIIMOHAJNU3M B IIa-
TPUOTUYECKOM BOCIUTAaHUU. Benb
TOJBKO €IUHCTBO — eIUHCTBEHHBIN
IIyTh K COXPaHEeHUIO YeJIOBeUeCTBa;

5) comuasbHOEe pa3BUTHE IIOAPOCTKOB,
B YacTU IPUOOINEHUA UX K KYJIbTYp-
HOMY U HCTOPUYECKOMY HAaCJIeIUIO.
Tpagunuu o0beIUHAIN JIOHeil B enu-
HOe 00IIeCTBO, U MbI JOJKHBI IPOIOJI-
JKUTh uxX. Henb3sg pasBuBaTh 00IIeCT-
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BO, HE OCHOBBIBASICH HA MCTOPUYECKOM
mporioM. Co3maTh (paKyJIbTaTUBHBIE
JeKIUU II0 MU3YUYEeHHUIO0 KYJIbLTYPHOTO
HacJIeus OIPeaeIeHHOTO Kpasi, B KO-
TOPOM IPOXOIUT O0yUEeHIIe;

6) cmocoOcTBOBATH ITPOJBUIKEHUIO CIIOP-

Ta B (PU3UUECKOM Pa3BUTUU AeTell.

CeménoB B.E mucai, uto «Cucremoobpa-
syomuM (PaKTOPOM PabOTHI C¢ MOJIOAEIKBIO
BUAUTCA, IIpeKJe BCEro, AYXOBHO-HPaBCT-
BEeHHOE BOCIIUTAaHUE COBPEMEHHOTO MOJIOIOTO
yeJoBeKa» [2, c. 42].

Bce sTy mpUHIUIIBI, KOHEYHO, JOJIMKHBI
OBITH OCYIIIECTBJIEHBI, HO IPU YCJIOBUU, €CJIHU
B HAallleM OOIIecTBe He OyAyT HapPYyIIaThCs
MPUHIUOBI TOCYJapCTBEHHOTO YCTPOMCTBA,
KaK yAZOOHO IOJUTHKAM BBICIIIEr'O SIIIEJOHA
BJIACTH, He OYAYT M3MEHATHCA I[eJI B ILJIaHe
ugeosornu u HpaBcTBeHHOCTU. Ilompacraio-
Iee IMOKOJIeHNre JOJKHO (DOPMUPOBATHL CBOIO
UE0JIOTHIO I CAMOCTOATEIbHO U CTPEMUTHCS
K JIVUYIIIM U3MEHEHUSAM IIOJIUTHYECKIM, 9KO0-
HOMUYECKHUM U 00IITeUeIOBEUEeCKIIM.

B zakaoueHnu XoueTcsa cKasaTh, Hatna Po-
IUHAa OTpaHNYeHa TePPUTOPUEit, KOTOPYIO MbI
HasbIBaeM rocygapctBoM. M sTtum rocymap-
CTBOM YIIPaBJIsEeM MbI, pa3BuBaeM ero. Mbl,
JIIOOU, MOJIXKHBI €2KeIHEeBHO Pa3BUBAThCA KaK
rapMOHHWYHAsA JUYHOCTh, CTPEMHUTHCS OBITH
yMHee U JIyYIlle IJIs1 CIeAVIOMUX ITIOKOJIeHMI,
13 CBOET0 KYJbTYPHOTO HACJAEAUA COXPAHATD
caMoe Jyulliee U IPUYMHOKATH ero, JIIOOUTH
cBoo Poxuny, He 3a0bIBaTh, YTO UMEHHO MBI,
a He OTHAeJIbHbIe IOCYyNApCTBEHHBIE HeATeJIN,
KOTOPBIX MBI BRIOPAJIM B YIIPaBJIeHUE HAIITUM
ToCyZapcTBOM, CO3aeM NCTOPUIO cBoeii Pomu-
HbI. MBI JOJYKHBI HIOHUMATh, UTO UAEOJIOTUSI
o 3aIiuTe cBoeil POAUHEBI JOJIJKHA BRIPAKATD-
Cs He TOJIbKO B COXPAaHEHUHU IIeJIOCTHOCTH TeP-
puTopuu u Jirofel, KOTOphble ee HacCeJAIoT,
XOTSA 9TO OUEeHb BasKHBLIM MoMeHT. Ho mmeo-
JIOTUsI HaIlla JOJIXKHA OBITh HalpaBJIeHa Ha
COXpaHeHIe YeJIOBeUYeCTBA 1 eT0 I[eJIOCTHOCTH
B MaciiTabax ILJIaHEeThI, II09TOMY, COXPaHId
cBoI0 PoauHy- MBI cCOXpaHsaeM IJIaHeTy.

ToabKo 00begUHUB B cebe JyUIline Kaue-
CTBa, MBI JOJIXKHBI IIOCTAPATHCA Pa3PYIIUTD
MMOJIUTUYUECKIE, 9KOHOMUUECKNE U JPYTHe IIPO-
TUBOPEYUA MEXKIY JIIOJbMU, BOCIIUTATH B UEJIO-
BeKe YYBCTBO J0JIT'a He Iepe OTAeIbHO B3ATOM
TEePPUTOPHEI, I'/Ie YUeJTOBEK POIUJICA 1 CUNTAET
cBoeil PopumHoii, a iepes Bcell II1aHeTo Halllen
W, MOXKET ObITh, IJIA CHEOYIOIINX TOKOJEHUH
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obmreri PomuHoll cTaHeT BcA Hallla ILJIaHeTa.
KrouoM K TIOHMMAaHNIO TATPHAOTHI3MA JOJIMKHEI
CTaTh UejioBeuecKue IeHHOCTH, a He NUCTUHA C
TOUKU 3PEHUS BJIACTH U UAEOJIOTHH.

MbI DOJIXKHBI CTATh IIATPUOTAMU AJIA cCa-
MOTI'0 IJIABHOTO — AJId YeJloBeKa B I[eJI0M.
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DOMESTIC VIOLENCE AS A SOCIAL PROBLEM OF MODERN SOCIETY

Annomaquﬂ. HaHHaH CTaThd 3aTparuBaeT OJHY N3 CaAMBIX aKTYaJIbHBIX COOUAJIBHBIX Hp06JIeM COBpPEMEH-

HOro 00IIecTBa — mpobJjeMy ceMelnHOoro Hacuaus. B padoTe moapo6HO PaCCMOTPEHO IIOHATHE «JOMAaIII-

Hee HaCHUJIIE», a TAKYKe OCHOBHBIE €TI0 BULI, CYOBeKThI 1 (paKTOPBI BOBHUKHOBeHUA. Oco00e BHIMAHIIE

yaeJisgeTcs CyIeCTBYIOIIUM MepaM IPOTUBOLENCTBIA HACUJINIO B ceMbe Ha TeppuTopuu P® u noucky
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HOBBIX BBICOKO3(D(EKTUBHBIX METOLOB OOPLOBI C JAHHOI COIMAJbHON IIpo6JsieMoii. ABTOp HacTamBa-
eT Ha HeoOXOAMMOCTY CO3JaHUA eIUHOU CUCTEeMbI OOPHOBI C HACUJINEM U OCYIIECTBJIEHUIO JOJIXKHOIO
KOHTpOJs Ha Heil. Hacrosmaa nyGauKanus MOMKeT IPeCTaBUTh UHTEPEC IJIsA CTYAEHTOB (PaKyIbTe-

TOB COI[MOJIOTNY, IOPUCIPYAEHIINY U ICUXOJIOTUH, a TAKKe IJIsI CIIEIINAJNCTOB 10 COINAIBHOI padoTe.

Knrwuesvle cnosea: nHacuiaue B ceMbe, BUJAblI HACUJINUA, HpOTHBOﬂeﬁCTBHe HaCHUJINIO, JEKPUMHWHaJJIU3AIUA

mo0oeB.

Abstract. This article addresses one of the most pressing social problems of modern society — the problem
of family violence. In this paper, the concept of “domestic violence” is examined in detail, as well as
its main types, subjects and factors of occurrence. Particular attention is paid to existing measures to
counter domestic violence in the Russian Federation and to search for new highly effective methods
to combat this social problem. The author insists on the need to create a unified system for combating
violence and exercising proper control over it. This publication may be of interest to students of
sociology, law and psychology, as well as for social work professionals.

Key words: domestic violence, types of violence, countering violence, decriminalization of beatings.

Hacuaue Henb3s pezyiuposamyv u yno-
mpebasamsb moabKo 00 U38eCmHoz0 npede-
aa. Ecau moavko donycmums Hacuaue —
OHO 8cez0a nepeiidem zpaHuubL, KOMopvLe
MbL xomeau 6bl YcmaHosumyv 014 Hezo.

JleB Hukosaesuu ToJjicToit

Cembsa mpenacTaBiseT coboii (pyHIaMeH-
TaJbHYI0 OCHOBY 00IllecTBa, B KOTOPOI ue-
JIOBEK IIpHOOpeTaeT MNePBUUYHYIO COIHAJIH-
3aIMi0, YCBAMBAET OCHOBHBLIE COI[MAJIbLHBIE
HOPMBI, HeOOXOAMMBbIe MOJIsd OaJbHEHIIero
(GYHKIIMOHUPOBAHUSA B COIIUYME, IPUHUMAET
aKTHUBHOE yUYacTHe B PAa3JIUYHBLIX KYJIbTYP-
HBIX UM 9KOHOMUUYECKHX IIPOoIleccax, MMEHHO
IOSTOMY COIHAJIbHBIN, 9KOHOMHYECKHI, a
TaKKe IIOJUTUYECKHI acCIeKThl KU3HU 00-
ITecTBa HAITPAMYIO 3aBUCAT OT CTAOMJIbHOCTH
1 6JIaTOMMONIyUnsa B ceMbsAX. BO3HUKHOBEHUE
¥ IITUPOKOE PACIPOCTPAHEHNe TAKOH BaKHOM
COIMAJIbHON IPOo0JIeMbl KAK JOMAIIIHEee HACH-
Jue IIPUBOIUT K IIOBBLIIIIEHUIO YPOBHA Oe3pa-
OOTHUIILI, YBEJINUEHUIO ITPECTYITHOCTH U POCTY
ypncia 6e3JOMHBIX (Te€X, KTO BBIHYKIEH ObII
MMOKMHYTEL POJHOM JOM, B IIOMCKE CIIACEHUS OT
HaCHUJIHNA B ceMbe).

Ha HacroAmuii MOMEHT 3aKOHOIATEIbCT-
Bo Poccuiickoii @emepaium, K COMKAJIEHUIO,
He BJIAQZieeT Pe3yJbTATHUBHBLIM MEXaHN3MOM
MIPOTUBOAEHCTBUA OBLITOBOMY HACUJIUIO, UTO
CUJIbHO CKAa3bIBaeTCsd Ha IIOJIOMKEHUU [eJl B
nanHou cepe. OTuacTu, 10 MOEeMy MHEHUIO,
9TO CBSA3AHO C T€M, UTO [0 Cero BpeMeHU He CY-
IITeCTBYET eINHOT0, YeTKOT'O 1 IIPABOMEPHOTO
TPaKTOBAaHUA TAKOTO TEPMIUHA, KaK «IOMalll-
Hee HacuUJMUe», IPUTOM KaK B 00JIACTHU COITHIO-
JIOTUYECKUX HAYVK, TAK U B HOPMATUBHO-IIPA-
BOBBIX aKTax P®.

70 BECTHUK MHCTUTYTA MUPOBBIX IIUBUJIN3AITHI

C mouku spenus E.II. AramoBa, «Hacu-
Jue B ceMbe, MU JoMalllHee HAaCUJIne, — 9TO
YMBIIIIJIeHHOe HaHeceHue (hU3UUECKOTO u/
WJIY TICUXOJIOTUYECKOTrO yIrepda 1 cTpaganus
yjieHaM CeMbH, BKJIOUAs yrpPo3bl COBEpIIe-
HUS TaKUX aKTOB, MPUHYKIEHUS, JUIIICHLE
JUYHOM cBoOombl. To ecTh Hacuiame — 35TO
IelcTBUe, IOCPEICTBOM KOTOPOTO 100MBAaOT-
cs HeOTPAaHMYEHHOM BJIACTH HAJl YeJOBEKOM,
HOJIHOTO KOHTPOJIS HaJl IIOBEJIEeHNEeM, MbICJIS-
MU, YYBCTBAMHU APYyTroro uejaoBexa» [1].

B.H. IllaxoB paccmaTpuBaeT OLITOBOE Ha-
cuane KaK «IIPOTHUBOIIPABHOE, OOIIECTBEHHO
omnacHoe (husuIecKoe, ICUXUIECKOe NN CeK-
cyaJabHOE BO3JEHCTBUE Ha UeJ0BeKa, o0Jama-
[oIllee YCTOMYMBON TeHACHIINMEN K dCKaJallin
1 OOJIBIIION BEPOSATHOCTHIO IIOBTOPEHUS, O[I-
HOTO UJIeHa ceMbHU Ha APYTroro, COBepIIeHHOoe
OPOTHUB HJIM IIOMKMO BOJIH IIOTEPIIEBIIIETO,
He3aBUCUMO OT (PAKTUUECKUX IIOCJIEICTBUI
TaKoTo BO3aecTBUI» [2].

A.C. ITamesko Mo JOMAaIIHUM HaCUJIHEM
IOIpas3yMeBaeT «IIPOTUBOIPABHOE, C IIPUMe-
HeHUEeM (pU3NYECKON NI ICUXUUECKO CUITBI
110 OTHOIIIEHHUIO K YJIeHAM CeMbU AesHUe, ITPHU-
MeHsIeMOe IPOTUB UX BOJIMU C IIEJIbI0 IPUUTHE-
HusA 60y, o0UAbI, (PUBUUECKOTO CTECHEHUS
(orpanuueHMsI) KaK yrpo3bl MM HaKa3aHUSI
IS TOro, YTOOBLI BBIHYAUTL JIIOAEH CcOBep-
IIUTh HelKeJIaTeJbHbIe A HUX IelCTBUI»
[3].

0O6o001I1ass BCce BHINIECKA3aHHOE, TEPMUH
«Hacujaue B CeMbe» MOIKHO OOBACHUTL KakK
IIPOTUBOIIPABHOE, OOIIECTBEHHO OIIaCHOe Jesd-
HUe, o0Jagalolee YCTOMUMBOM TeHASHITNeH K
acKaJaluu U O0JBIION BEPOATHOCTHIO IIOBTO-
peHUsI, OCYIIEeCTBJIAEMOE IIOCPEICTBOM IIPU-
MeHeHUA (PU3MUYECKON M/UJIN TCUXMUECKON
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CHUJIBI, C IeJIbI0 Peau3aluy IIOJHOI'0 KOHTP-
0JI HaJ IIOBeJeHUeM, MbICIAMU, UyBCTBAMU
IPYTOTO UeJoBeKa.

ComnuoJiornueckue HayKM paccMaTpuBa-
10T caeayomiue GOpMbI HACUJINUS B ceMbe [4]:

+ (pusuueckoe Hacusame (UCTA3aHUS, Ha-
HeceHue M000eB, MOIIeUNH 1 IP.);

+ CeKcyasbHOe Hacuiue (IpUHYKIEHUE K
MOJIOBOMY aKTy, OCYII[eCTBJICHNE CEeKCY-
aJIbHBIX TeHCTBUU IIPOTUB BOJIU MapTHE-
pa uau pebeHKa);

« ICUXOJIOTUYECKOoe (9MOIIMOHAaJIbHOE) Ha-
cunue (comep:KaHue >KEPTBbI B M30JIs-
AU OT APYTUX UYJIEHOB CEMbHU, APY3eii,
pasJIMuYHbIe YTPO3bl, YHUKEHNE YeCTH U
IOCTOWHCTBA);

+ DKOHOMHUecKoe Hacuaue (abCOJIOTHBIH
KOHTPOJIb HAJ pacxogaMu, (DUHAHCOBBIE
OrpaHMYeHUs, IPUHYKIEHNE K padoTe
WJIN 3aIIpeT Ha Hee);

« mpeHeOperkeHUe (peryaapHas HecIrocoo-
HOCTb WJIX OTKAa3 B YAOBJIETBOPEHUU OC-
HOBHBIX (PUBUUYECKUX, OMOJOTHUECKUX
¥ COIIMAJILHBIX ITOTPEOHOCTEe, B TOM UH-
cje B IUINE, MeTUIIMHCKOM yXome, oJe-
JK e, 3a00Te 1 mp.).

BesycinoBHO, cemeiiHoe Hacujame — 3TO
IIOMCTHUHE CTPAIIHOE M OMACHOe COIMAJIbHOE
sBJIeHE, C KOTOPBIM cjeayeT 6opoTbea. Tem
He MeHee, YTOObI IPABUJIBHO IOJ00PATh CIIO-
coOBI perieHusa JaHHOUW COIMAILHOIM Ipolie-
MbI, B IEPBYIO OUepeab, CTOUT Pa3o0paThCs B
MPpUYMHAX er0 BOBHUKHOBEHUSA U IITUPOKOTO
pacmpocTpaHeHusd.

OcHOBHBIMHU (paKTOPaAMU BOBHUKHOBEHUS
U IIPOSIBJIEHUS HACUJIUS B CEMbe, 10 MHEHUIO
ICcUX0JoTa-KOHCYJIbTaHTa B.M. OcbKuHa,
ABaA0TCa [5]:

* KYJbTYPHBIA (PAKTOP — B CEeMbAX IIa-
TPpUAPXaJbHOI'0 THUIA HEePeIKO IIPUHUI-
MaeTcsA B KauecTBe HOPMBI (DUBUUECKOe
HACHJIME IO OTHOIIEHUIO K JKeHIIUHe U
IeTaM;

* COIIMAJBHBIN (aKTOpP — IIPUHAILIENK-
HOCTHb CEMbUM K HUBIINUM CJOIM OOIIIe-
CTBa, 3aBUCUMOCTL OT AaJKOTOJII WU
TIICUXOTPOITHELIX BEIIeCTB, IIPUCYIITHOCTD
KOro-a1u00 M3 UYJIEeHOB CeMbU K KPUMU-
HAJbHBIM I'PDYIIINPOBKAM;

+ DKOHOMMUYECKU (hakTop — TpymoBasd 3a-
HSTOCTB TOJIBKO OJHOTO U3 CYIPYTOB, CJIe-
JI0BaTeJIbHO, 1 oIHAas (hUHAHCOBASA 3aBU-
CHMOCTB OJTHOTO IIapTHEPA OT JIPYTroro;
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* IPaBOBOM (PAKTOP — OTCYTCTBUE B POC-
CUiCKOM B3aKOHOJATEJILCTBE 3aKOHAa
0 3alluTe OT CeMEeNHOro HACHUJIUA; 00-
MINPHOE pacIpocTpaHeHre IIPaBOBOI
HerpaMOTHOCTH HACEJIeHUSA; OTCYTCTBUE
IOJKHOTO OTHOIIEHUA COTPYIHUKOB
IPaBOOXPAHUTEJNbHLIX OPraHOB K IIPO-
0JieMe OBITOBOI'O HACUJIMA.

Poccuiickoe 3aKoHOIATeJILCTBO B OTHO-
IIeHUN ceMelHOTo Hacuausa TpedbyeT ocoboro
paccmoTrpenus. OTaeJbHBIN CcIeruaIbHBIN
3aKOH O [JOMAIllHEeM HAaCUJIUM B 3aKOHOIA-
TesqibcTBe Poccum Ha JAaHHBIA MOMEHT IIOKAa
OTCYTCTBYeT. B OTHOIIIEHNY HACUJIUS B CEMbE
MIPaBOOXPAHUTEbHBIE OPTAaHbl IIPEUMYIIECT-
BEHHO MCIIOJIB3VIOT CJIEAYIOINEe CTAThU ¥ I'0-
JIOBHOT'O KoJekca PdD:

« Crarba 111. YMBIIIIeHHOE IPUUNHEHIIE

TSKKOT0 Bpejia 3I0POBbIO;

« CraTtba 112. YMbIIII€eHHOE TPUYNHEHNE
cpenHel TAMXKeCTH Bpeaa 3J0POBLIO;

- Crarba 115. YMEBIIIIJIEHHOE IPUUNHEHIIE
JIETKOT'O Bpeia 3J0POBBIO;

« Crarba 116. ITo6ou (B pexn. PenepaiabHO-
ro 3axoHa ot 07.02.2017 Ne 8-P3);

« Crarba 119. ¥Yrposa yOuUHCTBOM WU
OpUYMHEHWEeM TAKKOr0 Bpema 37I0po-
BBIO.

OaHuM M3 TJIAaBHBLIX HECOBEPIIEHCTB 3a-
KoHozaTeJbcTBa P® KacarTejJbHO mgOMAIII-
Hero HACWJIWA U HACUJIUWA B IeJIOM, Ha Ha-
cTosAlllee BpeMs, SABJSIETCA HeJoCTaTOUHAsd
Mepa HakKasaHuA 3a (pusnUecKoe HacHUJIUe,
a, CJIem0BATEJbHO, M HEeZOCTATOUHASA 3all[U-
I[eHHOCTh obmiectBa. B 2016 roxy mpowm-
30IIIJIa JeKPUMUHAIU3aIua 1I000eB: B CO-
orBeTcTBUU C DPemepalbHLIM 3aKOHOM OT
15.07.2016 Ne 323-®3 mobou u3 paspsamga
YI'OJIOBHBIX HPECTYILIEHUN IIepellin B pas-
PAI agMUHUCTPAaTUBHLIX B Poccuiickoii Pe-
Iepanuu, 3a UCKJIOUEHHEM II000eB B OTHO-
IeHnu OJU3KUX POIACTBEHHUKOB, a TaKIKe
13 XYJUTAHCKUX MO0V K IeHUHI 1 10 MOTUBAM
HEHABUCTU WJU BPaKIbl B OTHOIIIEHUU Ka-
KOM-1100 coluaJbHOM rpynnsl [6]. B Hauame
2017 roga cHOBa MMeJU MECTO U3MEHEHUd B
cratbe 116 YK P®, mo xoTopoii B pegaKkiiuu
or 07.02.2017. 3a mo60u B OTHOIIIEHU YU OJIN3-
KHX JIUI, TOAPa3yMeBaJoCh JUIIL aIMUHU-
CTpaTHBHOE HaKa3aHle, a He yroJIOBHOE, B
TOM CJIyuae, ecJau JaHHOe JesHue OBLIO CO-
BepIleHo BHepBbie. ['ocymapcTBenuaa lyma
00bsACHUJIAa CBOE pellleHre BHECTH JaHHBIE

BECTHUK UHCTUTYTA MUPOBBIX IIUBUJIN3AITAI "



MOMPaBKHU B 3aKOHOJATEJIbCTBO KaK 3a00Ty 0
KpPenKux ceMbsaAX B Poccuu, XOTA 9KCIIEPTHI
YTBEP:KIATIN, UTO JeKPUMUHAJIU3AIIN 11000~
€B TOJIBKO YXYIIIUT CUTYAIIUI0 C CeMeHHbIM
HaCHUJIUEeM.

VnpasgHeHMre YroJIOBHOM OTBETCTBEHHO-
CTHU 3a MEPBBIN ciIydyail I000eB B ceMbe cpasy
Iajo o cebe 3HaTh. Becuoii 2018 roga npeace-
mateab CiaencTBeHHOTo KomMutera P® Ajek-
caaap BacTpbIKMH, BBICTYIIAd Ha KOJJIETHH
BEIOMCTBA, COOOII[MJI, UTO CJIyUYau JOMAIIIHETO
HACUJINS 3aMeTHO yUYaCTHUJINCH II0 CPABHEHUIO
C MIPOIMIEAINNMY T'OJaMU B CBA3U C JeKPUMU-
HaJn3alue 1aHHoro BUAA IPABOHAPYIIIEHM
B 2017 romy.

IlpuBenennasa HuKe Tabaulla B IIOJTHOM
Mepe WILIIOCTPUPYET TNHAMUKY POCTa cIyda-
eB gomarnrHero Hacuausa B nmepuon ¢ 2014 mo
2016 rox.

TOUYHBIX CTATHCTHUUYECKUX TaHHBIX O I0-
marnHeMm Hacuuanu 3a 2017 roxm, K cosxase-
HUIO, HET, OJHAKO U3 3asaBJieHuA riaaBsl MB]]
Brnagumupa KoaokoablieBa cTajo M3BECTHO,
UYTO K KOHITY ceHTa0psa 2017 roga coTpyaHu-
KaM# IMOJUIUK ObLIO 3a)MKCHUPOBAHO 00Jee
164 ThIcAY caydyaeB HaHeceHHUs I1000eB, U3
KOTOPBIX TOJILKO 7 TBHICAY PaCCIef0BAJIOChH B
KauecTBe YroJIOBHOTO mpecTtymiaenus. OcHOB-
HOM mpo0eMoii, 10 MEEHUIO MIHIICTPA, CTAJ
TOT (paKT, UTO CYIbI OTHAIOT IIPEAIIOUTEHUE
mrpadam (mo 30000 pyOaeii) B Buae CaHK-
I[MY 3a HaHeceHue I1000eB, a He IPUBJIeUESHIIO
00BUHAEMOTO K 00a3aTeJbHBIM paboraMm (mIo
120 yacoB) nau afMUHUCTPATUBHOMY apecTy
(mo 15 cyToK), UTO HEe COBCEM COOTBETCTBYET
IeJIAM 1 3aJa4aM CaMOT'0 HAKA3aH!sI.

Tem He MmeHee, B Poccun (pyHKIIMOHUPYyeET
MHOJKECTBO HEKOMMEPUEeCKHX OpraHu3alui
Y KPUBUCHBIX IIEHTPOB, AeSATEeIbHOCTH KOTO-

N'YMAHUTAPHBIE HAYKU

PBIX HAIIpaBJeHAa Ha IPOPUIAKTUKY 1 60PLOY
¢ nomarrauM HacuiaueM. CaMbIMU U3BECTHBI-
MU U3 HUX SBJIAIOTCS:

- HamuoHaNbHBIA IIEHTP IIO HPEIOTBpAa-
mieHnio Hacuausa « AHHA »;

+ MOCKOBCKUM KPUBUCHLIA IIEHTP IIOMO-
MU JKeHIIUHAM U JeTAM;

« IIeHTp SKCTPEHHOU IICUXOJIOTUYECKOM
nomornmu MOCKOBCKOTO IICHMXOJIOTO-TIe-
IaroruyecKoro YHUBEPCUTETA;

« IleHTpP SKCTPEHHON IICUXOJIOTUUECKON
nomoitu MYC Poccun.

B coBoxkymHOCTM, [gaHHBIE KPUSHUCHBIE
IMEeHTPhl ¥ HEKOMMepUYecKHre OpraHu3aluu
00pas3yIoT IeJyI0 CHUCTEMY pearupoBaHUsS B
o0JIacTH OKa3aHUs IIOMOIIIM BCEM IIOCTPAIaB-
LM OT HACUJINSA B ceMbe. B U1CJI0 OCHOBHBIX
3amau opraHMs3anuii mo 6opbbe ¢ HaCHUIHEM
BXOJSAT:

1) moxpnmepsxkanme paboOTHI OecILIaATHOTO

Tesie)OHA SOBEPUA IJIS JKEePTB ceMeli-
HOTO HaCUJIUA, a TaKsKe MIJA IeTell u
IIOAPOCTKOB, KOTOPLIE CTAJIU CBUIETE-
JIIMU KeCTOKOTO o0pallleHus ¢ YjieHa-
MU CEMbU;

2) oKaszaHMe PA3JIUYHBIX BUAOB IIOMOIIA
IIOCTPAJaBIIINM OT HACUJIUSA B CEMbE;

3) akTuBHaA mpomaraHga O0OpbOBI C I0-
mamHuM Hacuauem B CMU;

4) opraHu3anus CeMUHAPOB, JEKIUN U
TPEHUHTOB [OJA COTPYAHUKOB IIPABO-
OXPaHUTEJbHBLIX OPraHOB, IOPUCTOB,
MeIUITMHCKUX paboOTHUKOB, pabOTHU-
KOB KPU3UCHBIX IIEHTPOB 1 JP.;

5) mpoBemeHME OMIPOCOB HACEJEHUS IIO
TeMe OBITOBOTO HACUJINA, a TaKiKe
ITaJbHEUIING aHaJIu3 IIOJIYYEeHHBIX
TaHHBIX 1 (POPMHUPOBAHNE CTATUCTUK M
110 cTpaHe, 00JacTI, PETHUOHY.

Tabruya 1

CraTucrtuueckue JaHHBIE O CIYyYasIX HACUJIHNA B ceMbe Ha Teppuropuu Poccuu
3a 2014 r.,2015r.,2016 .[7]

Cratucruueckue | Cratuctuueckue | Cratucruueckue
JTaHHbIE JTaHHbIE JTaHHbIE

2014 roma 2015 roma 2016 roma
OO6111€e€ KOJIMUYECTBO HpeCTyHJUIeHI/II/I, COTIPSAYKEH- 49013 49629 14213000
HBIX C HACUJILCTBEHHBIMU JAEHCTBUIMU
KoJmmuecTBo mpecTynieHnil HaCUJIbCTBEHHOT'O 30653 35899 9213000
XapakKTepa B OTHOIIIEHUY JKeHIINH
KoanuecTBO mpecTyIIeHnil HaCUIbCTBEHHOTO 3891 11387 4947000
XapaxkTepa B OTHOIIIEHNY HeCOBEPIIIEHHOJIETHINX

72 BECTHUK NHCTUTYTA MUPOBBIX IIUBUJIN3AIUIA Tom 10 Ne 1(22) 2019




NYMAHUTAPHBIE HAYKW

E:xeronmo opranumsamnuu 1mo 6opnsde c ce-
MeWHBIM HACUJIueM IPUHUMAIOT COTHHU ThI-
CcAY 3BOHKOB OT JIIOJIeli, CTaBIIIUX JKEePTBAMU
IOMAIITHUX THUPAHOB, IOMOTAalOT KEeHIITUHAM
U geTsaM o0pecTu cBobomy um 0e30IIacCHOCTD,
OIHAKO W 9TOTO MHOTJAa ObIBAeT HeJZOCTaTOY-
HO.

IlogpoOHOe wm3yueHUE MEKIYHAPOTHOTO
ombITa B chepe OOPLOBI C HACUIUEM B CEMbE
MMO3BOJIUJIO BBLIIBUTH OCHOBHBIE JJIEMEHTHI
OPOAYKTUBHON TOCYyJZapCTBEHHON HOJUTUKN
M0 yCTPaHeHWIO MaHHOU IpobseMbl. Pexo-
MeHJAIUM K PANY BJIEMEHTOB rOCYyTapCTBEH-
HOII IOJIUTUKU KacaTeJbHO JOMAIITHETO HaCu-
aus 0bL1u pasdpadoransl JIm Xaccenrnbaxepom
u onyosukoBaubl B «Northwestern Journal
of International Human Rights» B 2010 roxy
U ABJIAIN co00i caexnyioiiee [8]:

 IIPOCBETHUTEJbCKAA padboTa ¢ HaceJleHU’-
€M IIOCPEeZICTBOM CPEJCTB MAaCCOBOI WH-
dopmanuu, pasiIUUYHBIX YJIUUYHBIX aK-
IMUN U IIPOEKTOB, IIPOMAraHAbl OOPHOBI
Cc HacujgmeM B 00pasoBaTEJbHBIX yUpe-
SKIEHUAX

« OPUHATHE CIeINAJTU3NPOBAHHOIO 3aKO0-
Ha KacaTeJbHO HACUJUSI B CEMbE U OCY-
IeCcTBJIeHe KaueCTBEHHOT0 Ha30pa 3a
eT0 UCIIOJTHEeHUEM;

+ coamaHue ropsuei 60ecIIaTHON KPYTIJIO-
CYTOYHOI JMHUU AJA OKa3aHUA IIOMO-
I BCEM IIOCTPAJaBIIUM OT OBITOBOTO
HACUJINS;

+ BBeJleHHE B KCIIyaTallUI0 €IWHOU CU-
CTeMbI IIPOTUB JOMAIITHEer0 HAaCUJIUd,
CBSBBIBAOIIYI0 HEKOMMeEpPUYEeCcKue opra-
HUBAIINU, MOJUIAI0, MEeIUIITNHCKIE I[eH-
b1, CMU, 10puCTOB U AP.;

+ MOHUTOPHHT CJIyUYaeB CeMEeHHOT0 Hacu-
JIUA U TIocyaenyiomiee hopmMmupoBanue ge-
IepanbHOl 1 perMoHaJIbHOU 0asbl maH-
HBIX.

Peanuzaius HaHHBIX 3JIEMEHTOB B I'OCY-
IapcTBeHHOU moautuke Pd, HampaBiieHHON
Ha yCcTpaHeHUe ceMelHOro HaCuJNs, II03BO-
JUT B IIOJHOU Mepe OJIarOTBOPHO HOBJIUATH
Ha KauvecTBO JKMBHUW HACEJEeHUd, COKPATUTh
pacupocTpaHeHUe TaKOU COIIMaJbHOM IIpO-
0J1eMbl, KaK HacuJINe U 3aMeTHO CHU3UTD YPO-
BEHb IIPECTYIHOCTH Ha CTpaHe.
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THE REVIVAL OF CULTURAL AND MORAL VALUES
IN MODERN SOCIETY

Annomayus. Tema Bo3pOXKIeHNA JYXOBHO-HPABCTBEHHBIX II€HHOCTE ObIIa BAXKHOM 11 HEOOXOAMMOML NJIa
BCEro 4eJI0BeUYeCTBAa BO BCe BpeMeHa, 1 0COOEHHO OCTPO CTOUT B Halle Bpems. Ceiiuac COBpeMeHHbIe MU
HACTOJIbKO IOTPY3UJICA B BUPTYAIbHBIN MUD rafiyke€TOB, YTO COBCEM CTEPJIMCH I'PAHUIBI HPABCTBEHHBIX
IeHHOCTel. B HacToslllee BpeMs KayKIbIN UeJIOBEK TECHO CBS3aH ¢ TexHoJjoruamu. Eciu Bel Bcé eré
He 3aMeTIIV CIAUAHUS YeJI0BeKa U TeXHUKN — OTJITHUTECh BOKPYT. Besze: Ha yauiie, B Kade, B MeTpo;
130 OHSA B JeHb MBI II0JIb3yeMCsA CMapT(PoHaM, KOMIbIOTEPAMHU, U JPYTUMU TeXHUUYECKUMU HOBIIIECT-
BaMu. MBI HepaspbIBHO CBA3AHBI C HUMU, U C KQKJbIM JHEM 9Ta CBA3b CTAHOBUTCA Kpemrye [2, c. 395].
Kynbrypa mepecrajia urpaTh BeAYINYIO POJb B JKU3HU Jogeli. JleBaabBanua KyJIbTYPHO-HPABCTBEH-
HBIX I[eHHOCTel IpopacTuia B YeJIOBeKe PABHOIYIIIE, STOU3M, 3JI0CTh, JITUHOCTh, TOPABIHIO U BHICOKO-
mepue. U B ciieicTBUE MBI BUAUM, KaK IOMEHSAJIOCH MBIIIJIEHUS JOeil, 03a00UeHHOCTD UCKJIIOUNTEb-
HO CBOMMHU MATePUAJbLHBIMHU NHTEPECAMU BOT, YTO ceiiuac CTOUT Ha IEePBOM ILIaHe.

Knrouesvie cnosa: KyabTypa, eHHOCTH, IIPO0JIEeMbI COBPEMEHHOTO0 YeJI0BEKA.

Abstract. The theme of the revival of spiritual and moral values was important and necessary for all mankind
at all times, and is particularly acute in our time. Now the modern world is so immersed in the virtual
world of gadgets that the boundaries of moral values are completely erased. Culture has ceased to play a
leading role in the lives of people. The devaluation of cultural and moral values has sprouted indifference,
selfishness, anger, greed, pride and arrogance in a person. And as a result, we see how people’s thinking
has changed, concern only with their material interests is what is now in the foreground.

Key words: culture, values, problems of modern.
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AKTyaJjieH BOIIPOC II€PEOCMbBICICHUSA JIUU-
HBIX IIeHHOCTHBIX OPHUEHTHPOB, CPaBHUBAs
WX C HOBBIMU YCJIOBUAMU JKM3HU. TaKoi 1me-
PECMOTD IIeHHOCTEH ITO3BOJIAET JIOAAM UeTue
(opMmyIupoBaTh OmpeneeHHOe IIOHUMAaHNe
CBOEHl KWSHU U JIMYHON IIpeporaTuBhl [4,
c. 485].

IIpe:xme uem pas3obpaThbCcsa B TOM, KaK BO3-
POAUTH IIEHHOCTU, HYKHO BOOOIIe TOHATH, a
YTO TaKoe I[eHHOCTH Ha caMoM jeje?

IlemnocTs — 9TO Takoii cebe eHOMEH,
KOTOPLII II0 CBOEH CYII[HOCTH SBJISETCS 00h-
eKTUBHBIM 0JIATOIIOJYUYMeM MIJIs dYesloBeKa,
HampaBJieH Ha peajus3aliuio ero TaJaHTOB,
unei, NJaHOB U 1eJielt 1Mo Ku3HU. g Koro-
TO Ha IEPBOM ILJIaHE CTOAT MaTepHaJIbHbIE:
JKUIbe, OflerKa, TeHbIU efa. A IJda Opyrux
JKe Hao0OpOT B IPUOPUTETE: CeMbs, JI00BbD,
IYXOBHOE pasBuTHe, camMopeaausanusa. I B
TaKOM CJIy4dae 10 ITOBeIeHNIO UeJ0BEeKa JErKOo
MOHATH MOTUB 1 HaMePeHbs ero AefCTBUIA.

dunocodpbl BBIAEIAIOT TPU OCHOBHBIX
TPYIIILI IEHHOCTeT:

« IUYHAS JKUBHb, CeMbs, OTHOIIEHWUS,

APY3b;

+ Kapbepa, OusHec, CTaTycC B 00IIleCTBe;

+ camopeaJsimsanus [ 7].

Ho e cTouT 3a0BIBAThH, UYTO OHI BCE OUEHD
TEeCHO CBSIBAaHBLI MeKAY co00ii. Eciu mosasis-
I0TCS TIPO006JeMbl XOTh B OJHOM U3 3TUX IIYH-
KTOB, TO UYeJOBEKY OUEeHb TPYIHO IIPOIOJI-
JKUTHh HOPMAaJIbHO (PYHKIIMOHUPOBATE.

PaccmoTpuM Kamayio Ipynny JeTajbHee.

JIMuHad KU3Hb — 3TO TO, UTO KacaeTcs
TOJIBKO CAMOTO UeJOBEeKa, ero 4yBCTB, OIIY-
I[eHUH, KOTOPbhbIe OKPY/KAIOIIMM 3HATL He
o0a3aTenbHO. IlomBITATHCS BTOPTHYTHCS B
JUYHYIO KU3Hb, 3HAUUT, IIOCATHYTHL HAJINU-
HOE IPOCTPAHCTBO. ITO HE TOJHbKO MHTUMHAS
CTOPOHA JUYHBIX OTHOIIIEHUI, HO 1 BO3MOMK-
HOCTb OCTaBaThCA HaeAWHE C caMUM CO0OIi,
yIeJaTh BpeMs CBOUM UHTepecaM, 1yMaMm, 6es
oTueTa mepes APYruMu, 6e3 yuacTusS CTOPOH-
HUX JIUIL. ¥ OOJIBIIINHCTBA JIIONe CeMbs BCEr-
Ia CTOUT Ha IIEPBOM MeCTe, IIOTOMY UTO TOTAa
YeJIOBEK UYBCTBYET OT'POMHYIO IIOAAEPIKKY, U
rOTOB IIOKOPATH Mup. CeMbsa OUeHL BayKHA B
JKU3HU KasKIoro ueaoBeKa. CeMbs — 9TO ca-
Mble OJM3KNe, POAHBIEC JIIOAW, KOTOPBIX MBI
OUYeHb JIIOOUM, KOTOpbIe JapAT HaAM TeIlIo u
IIOMOTAIOT B CJOMKHBIX CUTYaI[UAX . TO U POJI-
HOU 10M, YIOTHBIU 1 GesomacHbIil [5]. Cemba
ABJISETCS OCHOBOI Halrero obmiecrsa. Hacro-

Tom 10 Ne 1 (22) 2019

AIAS CeMbsS — YTO-TO OOJIBIIIE, YeM IIPOCTO
POACTBEHHUKMN. OTO OCOOEHHOE OTHOIIIEeHIE
IPYT K IpYyry, Ji000Bb, JOBEpUe, B3AMOYyBAa-
JKeHue, IIOMOIIb. POgHbBIE OO — 9TO II01a-
POK CYABOBI, KOTOPBIN MBI JOJYKHEI IIEHUTh
Eimie oxHO He MaJio BasKHOE UyBCTBO — 9TO
Ipyskba. JIpy:xba — Takue OTHOIIEHHU:A, 6e3
KOTOPBIX OUEHb TPYAHO B dTOI »KU3HU. ['0BO-
PAT, UTO APY3bs IMO3HAIOTCA B Oene. §1 He moJ-
HOCTBHIO COTJIaCHA C 9TUM BBICKA3LIBAHUEM.
Ia, xorma B Halllell JKU3HU CIYUaIOTCS Oelbl
U1 HeIPUATHBIE CUTYAIIUN, IPY3bs IOAIePIKI-
BaroT Hac. Beab 5TO mMeeT OrpoMHOE 3HAUE-
HUe ajda Kaxxaoro. [Ipobiema 3aKaiouaeTcsa B
TOM, UTO He Ka'KIbIii IPYT CMOKET CIIOKOMHO
MIEePEeKUTh TBOUM yCIIeX W PasmeUTh IPU 3TOM
¢ Toboi pagoctb. Ecii Oefa BLISBIBAET COIIe-
peKuBaHUe, JKeJaHhe OKasaTh IIOLIEeP:KKY,
TO 0JArOIIOJyune U YCIIeX, BCerfa BbI3bIBAET
3aBUCTL. U He KaXKIBIN APYT, JasKe He CMOTPSA
KaKuM ObI OJITM3KUM OH He ObLJI, CMOKeT cIpa-
BUTBCSA C 9TUM YyBCTBOM. HesaBucumo oT Bcex
TPYAHOCTEl, HACTOSIIINE U IpeJaHHble IPYy3bs
Bcerga OyayT pamom. IIoToMy YTO MBI JIIOIM-
coluaabHbIe CO3MaHus. Y IPOCTO HE CMOXKeM
JKUTL B O0OIIleCTBe, He HYKIAsICh B OOIIeHNMN.
Hacroamiue npysbsa- oHU pegKu 1 OeCIleHHBI.
Baarogapure Bora u cyan0y, ecau BaM IIOBe3-
JIO BCTPETHUTHL B JKU3HHU HACTOSAIIErO Ipyra.
B commanbHBIX ceTaxX y Hac MHOrO apyseii. He
TOHUTECH 34 X KOJIMUECTBOM, 9TO He Te JIIOAU,
KTO COpBeTCA B JIIOO0M MOMEHT U IPUOEIKUT K
BaM Ha IMOMOIIb. I 3Ha0 IIEHHOCTh KAauecTBa
B CPABHEHUU C KOJMYECTBOM, S 3HAIO, UTO Ta-
Koe HacCToAIue APY3bdA, a He TOJIIIa ITOBepX-
HOCTHBIX. Kak 1 MHOTHE BeIlu, 9TOT YPOK ObLI
IIpemogHeceH JKU3HbI0. JKM3HL MPemogHOCUT
HAM pas3iMYHbLIe CIOPIPU3bI, U He BCerga MBI
HAXOIUM BpeMs JJI 00IeHns ¢ Apy3bamvu. Ho
HACTOSAIIME OPY3bs BCe PABHO HAWIYT BpeMs.
WcTuHubIE APY:KeCKUe OTHOIIEHUS ITPOXOIAT
uyepes Bce TpyaHocTH. Ho Apysbsa Bcerma ocra-
IOTCsA ¢ HaMu. BepHBIN Ipyr — 3TO peakas Ha-
xonka. PeanmbHas gpy:k0a qJINTCA BCIO "KU3HbD.
W xoTsA y BCeX CBOU CEeMbU CO CBOUMU IIPO-
0s1emamu, paboTa, HO APY3bs UI'PAIOT OTPOM-
HYIO POJIb B Halllell :Kusuu. [Ipyr — aTo HaIla
BTOpadA ceMbd. [I[pyr — 3TO TOT, C KEM MBI Je-
JUMCS CBOMMH ycIleXaMU U HeygauamMu. Bpe-
Ms IPOXOIUT, HOPOTH PACXOAATCS, C TOAAMU
CTAHOBUTCS BCe MEHbIIIEe Apy3el y Hac. ByabTe
OsaromapHbI cyanbe, ecau OHA IIoJapua BaM
HACTOSAIIEro 1 IpeganHoro apyra [1].
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Kapsepa u 0u3Hec TOXKe TOJIXKHBI 3aHU-
MaThb BBICOKOE MECTO B IPUOPUTETAX UeJIO-
Beka. Benb BpAI Ju eCcTh TaKue, KTO HE XO-
TeJ1 ObI YBEPEHHO U TBEPJIO CTOSATh Ha HOTax,
UMeTh YBasKeHUe cpeau KOJJIET, XOPOIIIo 3a-
pabaTwIBaTh U HU B UeM He Hy:KaaTbcA. C ura-
JbSHCKOTO Kapbepa IIepeBOAUTCA Kak Oer,
JKU3HEeHHBIA NyTh. Kapbepy- Kak MapIIpyT
CBOET'0 Pa3BUTHA, UEJIOBEK CTPOUT caM. Y Um-
THIBaA CBOU KW3HEHHBIN YCTAaHOBKHU, JKeJjia-
Huda u neau. Kapbepa-sTo Beb He TOJTBKO TO:
rIe, CKOJIBKO U KaK BBl 3apabaTbhIiBaeTe CBOU
IeHbru. Kaprepa — 9T0, KaKUM YeJIOBEKOM
BBI CTAHOBUTECH, KOT/Ia BHIOUpPAaETe 10, KO-
TOPOMY, OyAeTe ITOCBAIIATH BCIO CBOIO JKM3HbD.
Kax oHa OymeT BIUATH Ha Bac, KAKUM YeJiO-
BEKOM BBl CTAaHETe, eCJIU MIOoHJeTe IO 3aJaH-
HOU TpaeKTopuu. E1le ¢ panHero AeTcTBa MBI
HauMHAaeM 3aJyMBIBATLCS O HaIlllell OymyIei
npodeccunu. Ho y 60JIBIIUHCTBA JETCKUE MEU-
Tl HUKOTAA HE CTAHOBATCA PEaJbHOCTBIO.
ITpuxomuT BpeMs, U MBI BEIHYKJI€HbBI BHIOU-
paTh Ty mpodeccuio, KoTopas IIpocTo obectie-
YMBaeT dJeMeHTapHOe BLI:KUBaHUE.

A Bce moToMy UTO OOJBIIIMHCTBO POAUTE-
Jell He B COCTOSAHUM IaTh NeJbHBIA COBET B
BbIOOpE Tpodeccum, TaK KaK caMUu He CMOTJIN
peanms3oBaTh CBOM IeTCKUe MeuThl. YdacTo
caydaeTcsi Takoe, UTO OHU HBITAIOTCA BOC-
IIPOM3BECTU STU CAMU MEUTHI B CBOUX HETAX,
HaBA3LIBAA MM CBOU Hjeu. BOT Tak u IOJy-
YyaeTcsi KPYroBOPOT HEZOBOJBLHBIX JIOJEH B
JKU3HU, U3-3a TOTO, UTO OOUH U3 CAMBIX BaK-
HBIX BBIOOPOB B UX JKU3HU AeJIAIOT 32 HUX.

OpHuM M3 TJaBHBIM IIPAaBUJIOM BbIOOpa
mpodeccuu ABIAAETCA: HUKOTIA HE UAUTE 3a
TOJINOI, He IoAJaBalTech BIUSIHUIO MACChI.
Ter He Tyma upéms! OrHu B APYroil CTOPO-
He! — MHe Bcé paBHO, S 3a)KTI'y CBOHU. A elre
Kak rosoput Biaagumup Boabdosuu jKupu-
HOBCKHU: «00beIUHAIOTCA IYPaKU U cJaa0bIe»
[3, c. 325].

Eire ogHO mpaBmiio: HYy:KHO UTOOBI Ballle
okpy:xenue Ha 70% cocTosmo m3 JrOmei, ¢
KOTOPBIX BBI XOTHUTE OpPaTh IpUMeEp, KOTOPbIE
yiKe Uero-to NOOUINCHL B 9TOH KU3HU. BeceMm
U3BECTHOE BBIPAKEHMeE, eCJIU XOTUTe 3apabdo-
TaTh MUJIJINOH, HAUANTE YeJIOBeKa, Y KOTOPO-
TO OH €CTb, U CIIPOCHUTE, KaK OH 9TO CHesaJl.
Kax rosopuTcs Jiydiiie JeTaTh ¢ OpJIaMu, 4YeM
KOIIaThCA B OKPYKEHUU UHIIOKOB.

IIpaBuio HOMep 3: Bcerza CTPEMUTECH K
0oJbIlIEMY, CTaBbTE CaMble HEBEPOSATHBIE, U
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Ha IIePBBIHA B3TJIAL HE BBIIOJHUMBIE eI U
MeuTwl. M He oOpalmaiiTe BHUMAHIE HA OKPY-
JKaIoInX, OHU Bcerga OyayT Bac TOPMOSUTD,
TOBOPUTH, UTO 9TO BaM He moja cuay. Ecam
BIPYT B BaIlleM OKPY:KeHUU eCTh TaKMe JIIOIU,
HYKHO pa3pbIiBaTh C HUMU BCe CBA3U, He JIep-
JKITe TAKUX B CBOEM Kpyre OOIleHud.

Taxk uTo mesaiiTe BCce OJII TOTO UTO OBI
BaIlll JEeTCKMe MeUThl CTAHOBUJINCH pPeajb-
HOCTBIO, IIOKOPANTE 3TOT MHUP CBOUMMU YIOU-
BUTEJILHLIMHI 1 0€3YMHBIMU HAeAMI. Permaii-
Tech! HacrosIiasa »KuU3HbL — 9TO He IIPOCTO
IeTcKie MeuThbl. OTO BaIll BbIOOP, peasibHbIe
IeHCTBUSA 1 JOCTOMHBIE PE3YJIbTAThI.

Camopeanusanmus oueHb TECHO HePeKJIU-
KaeTcsA CO BCEMU STUMU IIYHKTAMU, IIOTOMY
YTO, KOTJAa MBI CTPOMM OTHOIIEHUS, CEMbIO,
Kapbepy, TaK sKe pasBUBaeMCs 1 YCOBEPIIIeH-
crByeMcs. CamMopasBuTHE — 9TO TEPHUCTHIHN
OIyTh K M3MEeHeHWI0 cebsa M3HYTPU, CBOETO
MBINLJIeHUA. Ecau BBI 3ayMajiich O caMopas-
BUTHU, BEI YoKe CAeJIaJIu IePBLIH I1ar Ha Ty TH
K ycoBepIlIeHCTBOBaHMUIO cebsa. OgHAKO 3TOro
maJio. JlaBaiiTe pasdbepeMcs ¢ Uero xe HyKHO
HAYMHATD.

Bo-mepBrIx, 114 HaUajga HYKHO YIIOPSAIO-
YUTH CBOU MBLICJIX B TroJioBe. IIOHATDH, ueM OBl
Bam xoTesoch 3aHMMAaThCA IO JKUBHU, Pac-
CTaBUTH IPUOPUTETHI, PEIIUTh, Uero meiict-
BUTEJIHHO BbI XOTUTE OT KU3HU.

Bo-BTOpHBIX, ITOCTE TOro Kak Bwl ompene-
JUJIUCHh C TeM, ueM Obl BaM XOTeJIOCh 3aHU-
MaTbLCs WJIX C TEM, UTO BaM HPABUTCH JeJIaTh,
cJaenyeT ImepexoauTh K npaktuke. Hy:KHo Ha-
OpaThbCs KaK MOMKHO OOJIbIIIe 3HAHUKN B DTOH
cepe: UUTATh MHOTO JUTEPATypbl (KHUTH,
CTaTbU, KYPHAJIBLI, HCCJEIOBAHUS), IIOCE-
maTh TPEHWHTU, JEKINHN, 3alucaTbCcsa Ha
Kypchbl. TOIBbKO He 3aIlUKJINBANUTECh HA YEeM-
TO KOHKPETHOM, CMEIIINBANTe 9TU NeMCTBUA,
a To ogHOOOpasue OLICTPO HAJOECT, U BbI He
OyzeTe IOJy4YaTh PagOCTh OT CBOUX JAEHCTBUM.

B-Tperbux, JeHb — OTCYTCTBHE WJIU He-
IOCTAaTOK TPYAOJIO0US, IIPEAIIOUYTeHUEe CBO-
00QHOTO BpEeMEHH TPYIOBOH AeATeIbHOCTH.
Haunute GopoTbcsA C JIeHb, 9TO, HaBEPHOE,
caMas KJIoUueBas IIperpajia, uyepes KOTOPYIO
OUYeHb CJ0KHO MePEeCTYIUTh, 1 HAYaTh UTO-TO
IenaTh. Ecau y Bac moJIydujaoch ee Io00pPOTh,
MOJKeTe CUUTaTh, UTO IIOJIOBMHA IYTH YKe
npoiigeHo. Harre Bcero JeHb ABJISETCS BPe-
HOII IIPUBBIYKOI, C KOTOPOM MOMKHO, M HYMK-
HO GopoThbecda. MceaemoBanusa IoKasaiud, UYTO
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JeHb — CJIe[CTBUE IMOHMKEHUS YPOBHSA MO-
TUBAINM, BLISBAHHAS YPE3MEPHOU CTUMYJIS-
MUel iInu O0JBIINM KOJIUUIEeCTBOM (DaKTOPOB,
KOTOpPBIE CIIOCOOCTBYIOT BBICBOOOIKIEHUIO B
rOJIOBHOM MO3re npodaMuHa, OTBEYAIOIIero
3a ymoBoabcTBHe. CHoeruaancTbl, 3aHUMA-
oIuecss W3y4YeHUEeM CHHIpoMa meduiura
BHUMAHUA U TUIIEPPEaKTUBHOCTHIO, TOBOPAT,
YTO uYpe3MepHas aKTUBHOCTH MOXKET OBIThb
OPUYNHOI IIPOOJIeM C IOBeJeHueM, PacCessH-
HOTO BHUMAHUSA UM DMOIIMOHAJBLHBIX TPAaBM,
BIIOCJIEICTBUY IIPUBOAAINUX K JIEHU, KOTOPAasd
MOJKET IIPOSBIATLCS B BUIE 3allUTHOI peak-
U1 OpraHus3Ma

B-ueTBepThIX, AyMailiTe mpaBuabHO. Kax
M3BECTHO, MBICJIU MAaTePUATIN3yeMbl, IPUUYEM
9TO HOKA3aHO, KaK U YUeHBIMU, TaK U OOBIU-
HBIMU JIIOAbMU. MHe KasKeTcsd Y MHOTUX ObI-
BaJIO, YTO OHU HeOOJIbIIINE KeJaHusd UIn Oe-
TJIbIe MBICJIV COBIBAJINICH [2].

Kax cxazan @pugpux B. Hure: «Cuacr-
JIMBBIM WJIA HECUACTJ/IMBLIM UeJIOBEKAa JeIaioT
ero MBICJIN, a He OKPYIKaIoIue 00CTOATeIb-
crBa. Ecam HayumTbcs yIpaBiIATbL CBOUMU
MBICJISIMHU, TO MOKHO HAYUYUTHCA YIPABIATD
CBOUM cUacTbeM» [6].

Ecau xoTute, 4TOOBI BaIlll MEUTHI MCIIOJI-
HAJNCH, IIPEACTABJIANTE BCe A0 MeJbYanInnX
IeTajieii, s3amuchiBaili B OJIOKHOT, cO3gaiTe
KapTy KeJaHUi, IpocMaTpPUBaiTe KyPHAIEI
u (oTo Ha 9Ty TeMaTukKy. He GoiiTech BHITJIA-
IeTh HeJIello, STO Ballla JKU3Hb, AyManTe He
KaK Bce, BbIJeJIATech U3 TOJAObI. JKUPUHOB-
CKU TOBOPUT, UTO JIyUIllee OPYyKUe — APyTrasd
Touka 3penus! [4, c. 137]. Tak:ke mepecTaub-
Te TOBOPUTH CJIOBA « S HE CMOTY», «3TO MHE He
oM, CUJIY», «y MEHs He IMOJyUYuTcsa» . Huuero
He IMoJIy4YaeTcs TOJBKO ¥ TeX, KTO HUYero He
npobyeT u y Tex, KTo bouTcs omudbutrbea. 1
3aIlOMHUTE HAKOHEI[-TO, UTO KM3HbL — 35TO
urpa, KTO He UIrpaeT-He BLINTPHIBAET.

Mpz1 pasobpannuch KaKkue ke IIeHHOCTH CYy-
II[eCTBYIOT, a TeIlePhb HYsKHO IIOHATH [I0UYEeMY B
COBpPEMEHHOM O0IIIeCTBE JYXOBHBIE IIPUOPUTE-
THI YXOIAT HA 3aHUI TJIaH, a Ha IIEPBOM- BCe

yalre CTOAT MaTepuajbHble. IlosTomMy rias-
HadA OpUYMHA, dTO YTO, YIIAJAOK ceiiyac ABJIA-
eTCs IIOCJIEICTBUE Pa3pyIIeHNsA YCTAPEeBIINX
IYXOBHBIX IT€HHOCTeIi, BBIPAOOTAHHBIX eIle
BO BpeMd d110xu Boszposkaerus. IloaTomy uTo
OBl YeJIOBeKY HOHSATH BCIO CYIIIHOCTDH U BaiK-
HOCTh MOPAJIbHO-dTHUUYECKUX IPUHIUIIOB,
HY:KHO paspyllaTh IIPeKHNUEe CTEePEeOTHIHI.
Torma atogu ¢ JIETKOCTBIO CMOTYT HAWTH CBOE
MeCTO B 9TO# KU3HU, He YHUUTOKAA ceOs.
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Annomayusa. B aToii cTaThe paccMaTpUBAaIOTCA IPaKTUUeCKUe TeMbl, B TOM YHCJe Pa3JIndyHble IIPUJIOKe-

Hus HTepHeTa, a TakiKe BO3MOYKHOCTH TAaKUX MH(POPMAIIMOHHBIX 1 KOMMYHUKAIITMOHHBIX CPEACTB.

BuiaBuTh mOJI0MKUTEIbLHEIE T oTpunaTe/JbHbIE€ aCII€EKThI €TI0 NCIIOJIb3OBaHUA.
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Abstract. This article discusses practical topics, including various Internet applications, as well as the

capabilities of such information and communication tools. Identify the positive and negative aspects

of its use.

Key words: Internet, social network, information, information sharing, technology.

HMHTepHeT UrpaeT Ba;KHYIO POJb B COBpe-
MEHHOH KU3HU. BoibIinoi odbemM mHGOpPMA-
uu, OBICTPOLECTBYIOIINE JKUSHEHHbIE IPO-
Iecchl U PACTYIIUI CIIPpoC Ha oOIrMe 3HAHUSA
3aCTaBJAIOT JIOAEH MMOCTOSHHO MCKATh Hal-
€e)KHbIe W HCUEPIbIBAIOI[Ne MCTOUHUKU HH-
(opmarium, Koropble MHTEPHET MOKET IIpe-
nmocraBuTh HaM [1, c. 16].

HMHTepHeT NIpemocTaBIseT HAM WIeallb-
HBI MCTOYHUK WHMOPMAIUU U OTJIUYHBIN
UHCTPYMEHT [IJIs OOIeH’sA, a TaKKe IJII CO-
3maHusa cCOOCTBEHHOTO Ou3Heca.

78 BECTHUK MHCTUTYTA MUPOBBIX IIUBUJIN3AITHI

OcHoBHasa ungeda MHTEpHETA — MTYyOJIUYHO
pacmpocTpaHATh WHMOPMAIIUI0 M yCTAHAB-
JINBATh CBA3UW MEKJY OTAEJIbHBIMU JUIAMMU.
B mocnenHme rompl comuanabHBIE CETU CTAIU
OYEHb IIONYJIAPHBIMH, II03BOJAA OOIATHCS
[2,c. 18].

WHTepHET TO3BONSAET BaM OOMEHUBAThH-
cA pa3juyHBIMU (haijJaMu U COOOIEeHUAMU
Ha GOJbINUX paccTOAHUAX. JI060¥ 1IOIB30-
BaTeJib MHTEPHETA MOJKET 3aJaBaThb JIIOObIE
WHTEPEeCYIOIre ero BOMPOCHl U MOJIYYATh OT-
BETHI OT APYTUX MOJIb30BaTeaeit. Kpome Toro,
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WuTepHeT 03BOJISAET BaM OOIIATHCA, TEXHO-
JIOTUY He 3aCTanuBAaIOTCA, U TeIIePh MBI MOKEM
BUJETH APYT APYTA, THICIYU.

Ho, xoHeuHO, coIlMaJIbHBLIE CETH TaKiKe
UMeIOT MOJIOKUTEJbHBIe KauecTBa. MOTyT I10-
SIBUTBHCS IPYy3bs 13 PA3HBIX TOPOLOB U CTPaH.
Tak MOYKHO MHOTO y3HATh O TOPOJie, UCTOPUH
U KyJbType cTpaHbl. Telepb MBI MPOBOIUM
MHOro BpeMeHU B MIHTepHeTe. MbI UIlleM BCIO
Heo0XoauMYyI0 MH(pOpMAIUI0, O0IITaeMCs, YK-
TaeM KHUTH, CMOTPUM (PUIbMBI. MBI mIoCTe-
IIeHHO IIpeKpalnaeM IyMaTh U pa3oupaThCcs B
TOI MU UHOI mpobJeMe, BeIb — OTBET MOK-
HO HauiTu B HTEepHeTE.

MoJjiojoe IOKOJIEHIE HAaIllero BpPeMeHU!
(Bospact ot 14 go 257eT) 3axBaueHbI MHTED-
HEeTOM, W OHHU He MOTYT IIPEeACTaBUTb, KakK
MOKHO KUTHb 0e3 eKeJHEeBHOTI'O IOCEeIeHUd
COIIMAJILHBLIX CeTel, JIEHT HOBOCTe!, y3HaBas
HOBOCTU OYKBAaJILHO B Ty K€ MHHYTY, UT'DPO-
BBIX M Pa3BJIeKATEJIbHBIX CAUTOB.

TepMUH «MHTEPHET-3aBUCHMOCTb» OBLI
MIpeACTaBJieH HbIO-HOPKCKUM IMICUXUATPOM
WBanom Tonmbeprom, uYTO O3HAUAET, UYTO
9TO BLIPAKEHUE He SIBJIAETCA MEeIUITMHCKOI
mpo6JieMoii, HampuMep, AaJKOTOJbLHOM WNIn
HapKOTUYECKON 3aBHCHUMOCTBIO, a BeJeT K
CHU)KEHUIO CAMOKOHTPOJISI, UTO MOJKET IIPU-
BeCTHM K HEHOpMaJbHOH kusuu [5, c. 47].
3aBUCUMOCTb B MEIUIIMHCKOM CMBICJIE OIIpe-
IenseTcs KaK HaBA3YMBAas IIOTPEOHOCTH B
HUCIIOJIb30BAHUM  IIPUBLIUHOTO  BeII[ecTBa,
XapaKTepUsyIIUXCS IMIOBBIIIEHHON TOJIe-
PAHTHOCTHI0O W OYEBUIHBLIMHU (PUIUUECKUMU
U ICUXOJOTHUYeCKUMHU cuMmirTomamu. «ToJste-
PaHTHOCTD K POCTY» O3HAUAeT 3HAUNTEIbHYIO
3aBUCUMOCTDb U YCTOMUYMBOCTE K 60Jiee BHICO-
KuM mos3aM. KoHeuHO, IIpU MCHOJbL30BAHUUI
Hurepuera B OYyKBAaJIbHOM CMBICJIE HET «IIPU-
BBIYHOTO BeIllecTBa». I109TOMYy 3aBUCUMOCTh
HECKOJBbKO OTJIMYAaeTCA OT TOTO, KOTAa YIIO-
TPebIAI0TCA aJIKOTOJb U HapKOTUKU. «IIpu-
BBIYHOE BEII[eCTBO» MMeeT CBOMCTBO BCTPAM-
BaThCA B OOMEH BeII[eCTB UeJ0BEeKa, II09TOMY
HaPAOY € IICUXO0JOTUYECKO BO3HUKAET 1 (hu-
suueckad ((pusmuogormuecKas) 3aBUCUMOCTD,
TO €CThb IMOTPEeOHOCTDH, TATA HAa YPOBHE opra-
HuaMa. Tak UToO B ciiyuae MHTePHET-3aBUCU-
MOCTHU TOBOPUTH 0 (YM3UUYECKON 3aBUCUMOCTH
He IIPUXOAUTCSI. A BOT IICUXOJOTHUECKUI
KOMIIOHEHT HPOABJISIETCSI OUeHb ApKo. 1 mu3-
0aBUTHCA OT ATOTO OUEHbB CJIO0KHO, JayKe eCcyIu
3abpaTsb TenedOoH 1 BCIO DJIEKTPOHUKY, Pede-
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HOK HaumeT Jr000# cmocob 3aJie3Th B COILU-
anpHyio ceThb. OH HAYHET BpaTh CTPAIIUM,
YTOOBI TOJBKO YIOBJIETBOPUTE cebs/ Ilouemy
O6epércs sToT Bo3pacTt?

IToTomy uTO meTH ceiiuac B3POCJIEIOT OUEeHb
paHo, peOEHOK IIOIIET B cal -eMy JAi0T uepes
ILJIQHIIET IIOCMOTPETh MYJIbTUKU, JOMA UTO-
OBbI He IJIaKaJ TOYKe 3aThIKAIOT ero 3JIeKTPO-
HUKO#. PeOEHOK UAET B IIIKOJIY YUUTC, TIOJTY-
yaTh 3HAHNI, HO y Hero npu cebe cmapTdoH,
¥ OH HUKOT'0 I HUUEero He BUAUT KPOMe Hero.

A 25, moToMy UTO IIOCJIEe DTOTO YiKe UeJio-
BeK B3POCJIBIA, OH OTYUYMJICSA, padoTaeT 1 mo-
HUMAaeT, YTO eMy HYKHO 3aBOJUTH CEMbBIO U
obecreunTsb cebsa. W Bcakuit UuTepHeT Oymer
TOJIBKO ITOMexoii [4, c. 23].

HWuTepHer mory0HO BIKSET BO MHOTOM Ha
MOJIOZIOE TOKOJIeHEe, HO eCTh M MHOTO II0JIO-
SKUTEJBHOTO B HEM.

Hampumep, pabora uepes Murepuer, oHa
UMeeT MHOTO ITOJIOMKUTENbHBIX (BYHKIIUI, Ta-
KNX KaK — CBOOOJHBIN rpadui paboThl 0e3
Kakux-jmbo 3aTpaT Ha OOPOTYy U SKOHOMUT
BpeMsdA B MyTH Ha paboTy. BecrpoBogHOI MH-
TEepHET TaKyKe Pa3BUBAETCS, MBI HUCIIOJIb3yeM
ero Ha MOOMJBHBLIX TejedoHax. PaHbIlle MO-
OuIbHBIE TeJIe(POHBI He MOTJIN CAMOCTOATEIbHO
3arpy:KaTh CTPAHUIIBI WU TOJYUYATh TOCTYI K
WNnrtepuery. TenedoHBI ¢ KaKIBIM MeCAIEM
BCE YJIYUIIAIOT, YTOOBI JIIOIAM CTAJIO TOPa3I0
ymobOHee mOJIb30BaThCA UM (OOJIBIITON SKpaH,
mipudT, pasmep). TeaedoH ¢ HHTEPHETOM
BCeTra MOXKHO MOJIOYKUTh B KapMaH, CYMOUKY,
Ia Kyzma yrogao. IHTepHeT MOKeT IOMOYb BO
BCEM UTO-TO 3aKas3aTb, HAWUTH IIyTh, ITOCMO-
TpeTb KapThl 1 MPOOKMU, IIOCMOTPETH CepHua
WJIN TOCJYINIaTh MY3BLIKY. EIlle MBI IToJyYaeM
IOTIOJHUTEJIHFHOEe 00pasoBaHUE IO UHTEPHETY,
BBITIOJTHAS B3aJaHWsa, KOTOpPble HAM IIPUCHI-
JIAIOT O TOoYTe, HET HeOOXOAUMOCTH eXaThb B
WHTEepecylolllee Bac yueOHOe 3aBefleHue. OTO
obseryaer mojydaTh HaM 3HaHUsA. Ho oT yacTo
TI0JIb30BaHME BOBHNKAET 3aBUCUMOCTb.

Heocnmopumoe mpemmyIiecTBO, KOTOPOE
WuTepHeT IPUHOCUT JIOAAM: 3TO MOJHUE-
HOCHBIII oOMeH mH(popMalueii. Bcero 3a He-
CKOJIBKO CEKYHJ MbI MOXKEM HAWUTH! HYKHBIE
KHuUTH B lHTepHEeTEe UM CBA3ATHCA C APY3bs-
MU Ha APYT'Oi CTOpPOHE MUPAa, U HANTU OTBETHI
Ha WHTEePeCyIIe HAC BOIPOCHI.

Emre ogHO HOBOBBemeHWE — YyCTpaHEHUE
TpaHUIT MeKay crpamamu. Vs-za MHTepHeta
JIIONY OeWCTBUTEJIbHO CTAJIU €IUHBIM IIeJIBIM,
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TaK JKe MOABUJINCH 3JIEKTPOHHEIE IeHbI'. B 00-
II[eM, MHOTI'VI€ BOIIPOCHI O OYAVIIeM MUPOIIOPSII-
Ke ObLIN IIOTHATHI. JITomu obIIatoTCs, IOKYIIa-
10T, IJIATAT U COTJIAIaioTCA 0e3 IPaHuIl, 1 BECh
IIPOIIECC IPOUCXOAUT MOUTH 6€3 KOHTPOJIA.

Tax:ke MHTEepPHET CTAHOBUTCSA Bce 0Oojee
OOBIUYHELIM CIIOCOOOM CO3MAHUS CBOEHM JTHUUHOMN
JKUBHU. B ycIoBuAX TOTAIbHOTO meduiiura
BpeMeHU, MHOTHE HCIIOJIb3YIOT 3Ty BO3MOK-
HOCTHb HAWTH CBOIO IIOJIOBUHKY, IIOCKOJIBLKY,
KaK 9TO yKe ObLIO OoTMeueHO Bhimie, VIHTEp-
HeT He 3HAEeT HU IIPOCTPAHCTB, HU I'PAHUII.

CBob6oga BrIGOpa, cBOOOMA OOIIEeH!sA, CBO-
0oMa BRIpAXKEHUA MHEHUHN IMy0JHUYHO, CBODO-
Ia BEIOOpa pasBieueHUH u IHTepHeT B JKU3HU
MOJIOABIX JIIOMIeH YacTO SBJISIOTCSI OCHOBHBIM
WCTOYHUKOM UHQMOPMAIIUU, OCOOEHHO IJIsd
CTYIEeHTOB, UTO, HECOMHEHHO, JeJaeT KU3HD
0oJiee KOM(POPTHOI U HACKIIIIEHHOIA.

CoBpeMeHHBIN OM3HEC Bce OOJILINIE IIepe-
MeIllaeTcss B HHTePHeT-ceTh. BupTyaabHas
peKJiaMa yBEePEeHHO TEeCHHUT BCe APyrue ee
pasHoBUAHOCTH. KPYIIHYIO KOPIOPAIIMIO He-
BO3MOJKHO ysKe IIPeICTaBUTh 0€3 MHOTOYPOB-
HEBOTO XOPOIIIO0 OPraHM30BAHHOTO YIIPABJIA-
fomrero cadita. A MHTepHeT-MarasuHbl YT
OTBOEBBLIBAIOT Y CBOMX MAaTEPUATbHBIX KOH-
KYPEHTOB TOJIIBI IIOKYIIaTeJ e,

OTO [OJI)KHO BBI3LIBATH 0OECIIOKOMCTBO,
TeM 0oJjiee UTO BUPTYaJbHBINI MUP HebGesoma-
CeH U II0JIOH omacHocTel. BbIXo us peaabHO-
CTU He CHeJIaeT JIIOAeN CUaCTINBLIMU, U PAHO
WY TO3OHO, OH 3aKOHUUTCS Heymaueii. Op-
HAKO JII000H MHCTPYMEHT, CO3TAHHBIN OT JIIO-
Iei, Bcerma TpebyeT pasyMHOI'O M IIPaBUJIb-
HOTI'0 II0AX0/a, OyIb TO ATOMHAS SHEPIrus WIN
BUpPTYyaJbHAA PeaJbHOCTD.

B saxkaoueHuu, ciaegyeT cCKasaTb, UTO ce-
TONHAINIHAS KU3Hb HeBO3MO:KHa 6e3 UuTep-
HeTa u 0e3 OOIIeHUS B CeTH, KaK HEOTheM-
JIeMOTO U OYeHb Ba'KHOTO KOMIIOHEHTA 3TOTO
TeXHUYECKOTO SIBJIEHUA, KOTOPOE C KaKIBIM
IHeM Bce IIPOYHee BXOAUT BO Bce cdephl HA-
el JKU3HU.

Kax w1l mosmb3oBaTes b BIIpaBe BHIOUPATH
Ty IpOrpaMmy, V KOTOPOM CBOM HaO0Op BO3-
MOJKHOCTEeM, YIOBJIETBOPAIOIINE ero IoTped-
HOCTH AJis OOII[eHs B PeaJIbHOM BpeMeHM!.

BesycyioBHO, comuanbHbIE CETH HYXKHO
peryiauposaTh. Baagumup HupuHOBCKMUI
CUUTAaeT, YTO TaKMHe TeMbl, KaK TeppopusM,
BOUHA U MUP, MOOYy:KIeHe K caMOyOuiiCcTBY,
HApPKOTHUKM, HE JOJIKHBI PACIIPOCTPAHATHCS
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B COIICETSIX, OTO TO, UTO JOJKHO OBITH 3ampe-
meHo». U a sTo Baxkmo [3, c. 18].

ITo ero cioBaM, 3aKOHOIIPOEKT O BBele-
HUY OTBETCTBEHHOCTH 3a pPaCIpOCTPaHeHUe
HeIOCTOBEPHOII  OOIIeCTBEHHO 3HAUNMON
uHGOpMAaIU, KOTOPBIM HAXOAUTCSI Ha pac-
cMorpeHuu I'ocoyMbl, ABJISETCS aKTyallb-
HBIM — Ba’XHO He JOIIYCTUTDH UCIIOJIb30BAHUS
nHGOPMAITMOHHON (DYHKIIUU COIICeTEH B IIPO-
TUBOIIPABHBIX ITEJIAX.

Kak ObI TaM HU OBLIO, HO Pa3BUTHE Ue-
JIOBEUECKON IUBUJIM3AIMU B JajJbHENIIIeM
HeMbICIIMO 0e3 HWHTepHeTa — HaCTOJBbKO
TTy0OOKO OH BOIIIEJ B HAIY KW3Hb, OXBATUB
IpaKTUUYEeCKH Bce 00JIacTU KU3HEAEeATeIb-
HoCcTHU. [[pyroe fejio — HAYYUTHLCSI KYJIbType
paboTsl B mHTEpHEeTe. Benb B JaHHOM cJydae
KYJbTypa 0003HAUAET He TOJIbKO BeKJINBOCTh
B OOIlleHNM, HO M OPraHm3anuio BpeMsAmIpe-
MIPOBOKICHNUSA B UHTEPHETE.
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ELECTORAL CODE OF THE RUSSIAN FEDERATION:
FOR OR AGAINST

Annomauuﬂ. B pa60Te IIPOAHAIN3UPOBAHO 1 PAaCCMOTPEHO I/I36I/IpaTEJIBHOE 3aKOHOaTeJIbCTBO Poccuu.

,HorcasaHa TOYKa 3peHud o H6‘06XOJ_II/IMOCTI/I IPUHATUA €JUHOT0 KOOU(PUIIMPOBAHHOIO (perepaabHOr0

3aKOHa IIoJ HasBaHueM: «V3bupaTeabHbIil KogeKkc Poccuiickoii Pegepanum». Y Ka3aH ONTUMAIbHBIN
MeTon AJiA a(peKTUBHOI paboThI 1o co3manmuio MdbupareabHoro Kogekca P®. [Ipuaymana u paspado-
TaHa IpeamM0OyJa OyAyIlero KojeKca U IPUBEAEH IPUOIU3UTEIbHBIN IIepeueHb IIaB KOAN(MUIIUPOBaH-

HOT'O 3aKOHa.

Knatouesvle cnosa: Mzbuparenbubiii Kogexke P®, nsbuparebHOe IIPpaBo, N30MpaTeaIbHBIN IIpolece, uabu-
paTesbHadA CUCTEMa, KOTUDUKAIINA, JeMOKPATUA, HAPOAOBJIIACTHE, ITyOJIUUHASA BIACTE, ped)epeHayM,

00IIIeCTBEHHBINT KOHTPOJb.

Abstract. In the work analyzed and reviewed the electoral legislation of Russia. The point of view on the
need to adopt a single codified federal law under the title: “Electoral Code of the Russian Federation”
was proved. The optimal method for effective work on the creation of the Electoral Code of the
Russian Federation is indicated. A preamble of the future code was invented and developed and an
approximate list of chapters of the codified law is given.

Key words: Electoral Code of the Russian Federation, suffrage, electoral process, electoral system,
codification, democracy, democracy, public authority, referendum, public control.

B Poccuiickoit @eneparnuu orpoMHOe KO-
JUYECTBO HOPMATUBHBIX IIPABOBBIX AaKTOB,
PeryaupymoIiux pasjndHble chepbl 00ImecT-
BEHHOM KU3HU. BCS COBOKYITHOCTHL rocynap-
CTBEHHO-TIPABOBBIX HOPM, pPETyJIUPYIOMINX
HOPSAJOK OPTaHU3AIUM 1 IIPOBEIEHUS BHIOO-
POB BBICHINX JOJIKHOCTHBIX JIUIL, ITPEICTABU-
TeJIbHBIX OPraHOB TOCYJapCTBEHHOI BJIACTHU
Y OPraHOB MECTHOTrO CAMOYIIPABJIEHUS Pery-
JUPyeTcs HOpMaMM u30UpaTeIbHOTO 3aKo-
HomaTesibcTBa. HopMbl m36mpaTeIbHOTO Ipa-
Ba COZEPKaTCs B CJEAYIOIUX MCTOUHUKAX:
Koncturymuu Poccuiickoit @enepanuu (CT.
32, 81, 96, 130) [1]; denepanbHOM 3aKOHE O
BeiOopax IlpesumenTta Poccuiickoit Penmepa-
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muu [3]; pemepasbHBIX 3aKOHAX O IMOPAIKeE
dopmupoBanusa Coera Pemepaniuu 1 BHIOO-
pax penyrtaTtoB I'ocymapcTBeHHOM [ymMbl De-
nepansuoro CoOpaHus; HOPMATHUBHBIX aKTax
KpaeB, obJacTeil, TopomoB QeaepasbHOTO
3HaYeHUsI, aBTOHOMHOI 00JiacTH, aBTOHOM-
HBIX OKPYT'OB O BBIOOPax B COOTBETCTBYIOIIIHE
IpeACcTaBUTEIbHBIE OPraHbI T'OCYZApPCTBEH-
HOM BJIaCTH; HOPMAaTUBHBIX aKTaxX pallOHHBIX,
TOPOJACKUX OPTaHOB I'OCYIapCTBEHHOM BJIACTH
0 BbIOOpax B OpraHbI MECTHOT'O CAMOYIIpaBJIe-
Hus. VMeHHO m3-3a OOJBIIIOTO KOJUYECTBA
3aKOHOB, ITOI3aKOHHBIX aKTOB B 130U PATEIb-
HOM IIpoIlecce aKTHUBHO PA3BUBAETCSA IIPaBO-
Bo HUruausM. JlarHaa dopma gedopmanum

BECTHUK UHCTUTYTA MUPOBBIX IIUBUJIN3AITAI 81



MIPaBOCO3HAHUA ITaryOHO CKa3bIBAETCA HA 00-
mreii msbuparenbHoil cucteme Poccuum [10].
YETKOCTh M CTPYKTYPUPOBAHHOCTH IIPABO-
BBIX HOPM HAaMHOT'0 ObICTpee IoMOraeT HalTu
HYKHYI0 UH(pOpMaIuIo.

HeobxoguMocTs cO3maHUsS €gUHOIO KO-
IUGUIUPOBAHHOTO (elepaJbHOTO 3aKOHAa
Hagpesa ¢ 1992 roma. [lia pasButusa 6GoJiee
2 PEeKTUBHOTO M30MPAaTEJbHOTO IIpolecca B
Poccuiickoit Pepeparnuu axTyasbHa HeOO0-
XOAUMOCTb B co3manum Kogexca, KOTOPBIi
OyzeT u€TKO periaMeHTHPOBATL BeCh M30M-
parenbHBIN mporiecc B Poccuu. Hopmatus-
HO-IIPaBOBBIE aKThI O BHIOOPAX 3aKPEILIAIOT B
CBOEM COMlep:KaHWU HPUHITUIIL N30MpaTeh-
HOTO IIpaBa, IIOJ KOTOPLIMHM HOHUMAIOTCS
OCHOBOITIOJIaTAIOIe HavaJja OpraHu3aliuu u
IpoBefeHUA BEIOOPOB. K corkasieHnIo, Takux
HOPMATUBHBIX aKTOM OOJIbIIIOE MHOKECTBO,
YTO, 3aYacTyl0, OCJIOKHAET U 3aTITUBaeT
u3dbupareabHbIN nporecc [9]. daa Toro, uro-
Obl B Halllell cTpare Bce BbIOOPHI IPOXOMMIN
MaKCHUMaJIbHO aJleKBaTHBIM o0pasoM, Kak
"HanpuMmep B EBponelickux cTpaHax, Hy»KHO,
HaKOHell, IPUHATh 30upaTelbHbIi KOoJeKe,
B KOTOPOM BcCe ObLIO ObI YeTKO 0003HAUEHO: U
mporeaypa GopMUpPOBaHUA KOMUCCUIT, U CTa-
TyCc HaOJrogaTesaeii, 1 Xo BEIOOPOB, UTO yCO-
BepIIIeHCTBYeT u3bupaTeabHbII mpoitiece [5].

«/30upaTeqbHBII Komekc Poccuiickoit
denepanuu B coorBeTcTBUU ¢ KoHCTUTYITHEH
Poccuiickoit @enmepanuu m QemepaabHBIMUA
3aKOHAMHU YyCTAHABJIMWBAET IOIOJHUTEIbLHBIE
rapantTuu rpaxkganam Poccuiickoit @Pene-
pamuu OecIpemnsiTCTBEHHOTO W CBOOOIHOTO
OCYIIECTBJIEHUSI KOHCTUTYIIMOHHOTO IIpaBa
Ha yIIpaBJIeHUe TejlaMHu TOCyJapCTBa U OCY-
ITeCTBJIEeHNEe MECTHOTO CaMOYIIPaBJIeHUA KakK
HeIoCPeICTBEHHO, TaK 1 UYepe3 CBOUX 3aKOH-
HBIX IPEJCTABUTENIEH» — MMEHHO 3TOT TEKCT
IOJ:KeH cTaThb IpeamOysoii B M3buparesb-
HOM Kojmekce P®. J[[aHHBIZI TEKCT OTpasKaeT
BCe IIPaBOBbI€ OCHOBOIIOJIATAIOIE ACIIEKTHI.

IlpakTmka cos3gmaHus KoAu(pUIIMPOBAH-
HBIX 3aKOHOB CYIIIeCTBYET He TOJILKO B 3apy-
0e’KHBIX cTpaHaxX, HO U B cy6beKTax Poccuii-
ckoit @enmepanuu. Ha ypoBHe cy6beKTOB PD
cylrecTByer He MeHee 15 WM3OupaTelbHBIX
KonekcoB. Ilo MHeHMIO Pa3JIMYHBIX YUEHBIX
Komuduramusa wus3bupaTeIbHOT0 3aKOHOIA-
TeJIbLCTBA — CIIOCOOCTBYET YCOBEPIIIEHCTBO-
BaHUIO N30 PATEILHOTO IIPOIlecca 1 yIIpoIie-
HUIO ITPABOIIPUMEHUTEIbHOU MPAKTUKM, YTO
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CIIOCOOCTBYET OCJIa0JIeHUI0 HeOmpaBZaHHOTO
u3naHuA u o0paIeHuss K MHOYKECTBY PasJInd-
HBIX HOPMAaTHUBHBIX ITPABOBLIX AKTOB.

Ha nmamubIii MOMEHT TJIABHBIM HCTOYHU-
KOM wmus0upaTelbHOTO IIpaBa B Poccum sAB-
asgercsa PemepalbHBIA 3aKOH OT 12 HIOHA
2002 r. Ne 67-@3 «O6 OCHOBHBLIX TapaHTUAX
n3bupaTeJbHBIX IIPaB U IIpaBa Ha ydyacTue B
pedeperayme rpamxman Poccuiickoii Pene-
panum» [2]. JaHHBIA 3aKOH 3aKpeIlgeT u
CTPYKTYPUPYET OCHOBHBIE HOPMBLI H30Mpa-
TeJILHOTO IIPOoIlecca B CTpaHe, IJIaBeHCTBYET
II0 OTHOIIEHWIO K IPYIUM HN30MpaTeJIbHBIM
3axkoHaM Poccuiickoii @engepanny 1 3aKOHAM
cy0beKToB PD.

B cBasu ¢ Tem, uTO ceiiyac meiicTByeT
Ccpasy HEeCKOJIbKO HOPMATUBHBIX IIPABOBBIX
AKTOB, PEryJUPYIOIINX IIPABOOTHOIICHUA M
mpoIlieccyaabHbIe AeficTBUA CYOBLEeKTOB M30M-
paTeJbHO IIpaBa, TO CJAeAyeT IPUHATH BO BHH-
MaHNe OCTPYIO HeOOXOAMMOCTb B IEePEOCMBI-
CJIeHUU JaHHOU mpoOseMbl. Bcem m3BecTHO,
YTO 3aKOHBI JOJKHBI OBITh MOHSATHBI W IIPO-
CTBI HE TOJILKO JJIs SKCIIEPTOB 1 HIPOodeccro-
HAaJIOB, HO U JJIs OOBIYHBIX I'paskaaH. B Haile
BpeMsi MOJKET 1 KCIIEPT B c(pepe n30upaTenb-
HOT'O TIpoIlecca 3aIllyTaThbCA, He TOBOPA YK O
YyeJoBeKe, KOTOPBIT JasI€K oT aToro. IlosTomy
HeOoO0XOAMMO B3ATh HA BOOPYIKEHINe NaHHBIN
aCIeKT 1 IPUMEHUTh ero He TOJIbKO B TEOPHUI,
HO U Ha IpaKkTHUKe.

Kax pamxee ObLIO OTMEUEHO, UTO 00JIee ueM B
15 cyosexrax P® cyiiecTByioT roroBbie M36u-
paresbHBIEe KOoAeKchl. Tak mouemy ObI He 00JIer-
YUTh AESATEJTbHOCTh 3aKOHOJATEJIbHOMN BJIACTU
IyTEM IPUHATHUSI BO BHUMAaHUE YK€ T'OTOBBIX
KozmekcoB? IIpenarato, B3ATE 3a ocHOBY Deie-
payIbHBI 3aKOH «O0 OCHOBHBIX TrapaHTUSIX W3-
OupaTeJLHBIX IIPAB U IPaBa HA yJyacTue B pede-
peHnyMe rpaxkaan Poccuiickoii @enepanum» u
BCe yiKe CYIIeCTBYIOINe KOIeKChl Cy0hbeKTOB
P® mo sroii Teme. Ilpu coszganuu eTuHOTO KO-
Iexca (pesepasibHOIO YPOBHS M3BJIEYb OCHOBO-
moJIaraiomniyue MOMEHTHI M3 IPUHATBIX KOIEeK-
COB PErMoHAJIBHOTO 3HAUEHUA.

IIpoamanin3upoBaB KOJEKCHI CYOHEKTOB
P®, npennaraercsa He TOIbKO IIpeaMOyJIy, HO
U TJIaBHI OyayImero usbuparenbuoro Kogexca
Poccuiickoit @egepamuu:

T'maa 1. OOIue IOJOMEHUS W OCHOB-

Hble IPUHI[UIIE;

I'maBa 2. Perucrpamnus

Coucku usbupareieii;

usdupaTese.
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I'nmaBa 3. UMsbuparesbHble OKpyra W u3-
OupaTeJibHbIE YUACTKH;

I'maBa 4. HMsbupaTeiabHBbIEe KOMICCHUH;

I'imasa 5. WsbupaTeabHbIe O0bLeJUHEHIS;

I'smaBa 6. BpigBuikeHHe W perucTpaliusd
KaHAUIATOB;

T'maa 7. Craryc KaHAUIATOB;

I'maBa 8. HWudpopmupoBaHue usduUpare-
Jie#t 1 IpeaBLIOOPHAA aruTaIn A

T'maBa 9. HaszmaueHue BHIOOPOB;

I'maBa 9. ®unHaHcupoBaHUE BLIOOPOB;

I'maBa 10. TapaHTuu mpas rpaskIaH IIpu
OpPraHU3aIluU U OCYIIEeCTBIEHUU I'0JI0-
COBaHUA;

T'maBa 11. O6:xamoBaHUe  HapyIIeHUN
u3bupaTeJ bHBIX IIpaB rpaxman Poc-
cuiickoii @emepaium;

T'maBa 12. OTBeTCTBEHHOCTH 3a HapyIie-
HUe 3aKOHOJAaTeJIbCTBA O BBIOOPAX, 3a
HapyIlleHus u30mpaTeJbHBIX IIPaB U
IIpOIeAyPhl IPOBedeHUA M30UpPaTeIb-
HOT'0 IIpoIiecca.

CrouT 3aMeTUTh, UTO UMEHHO N301paTe/Ib-
HOe ITPaBO OTCTAET OT BCET'O OCTAJILHOT'O POCCUIA-
CKOT'0 IIpaBa, TaK KaK y Hac OOJILIITMHCTBO cep
Koau(UIINPOBAHO, KpoMe u3bupaTe bHoi [6].
B Poccun uzbupareabHOe IIPABO SBJISETCS II0-
IOTPACIbI0 KOHCTUTYIIMOHHOI'O IIpaBa, HO €€
CIIOKOMHO MOYKHO BBIJEJIUTH, KAK CaAMOCTOSI-
TeJILHYIO OTPACJb IIPaBa, IOCKOJIbKY 00JIa1aeT
OTPOMHOM ITPABOBO 0a30#1 U BhIPAKEHAa CIOMK-
HOM CTPYKTYPOI, COCTOSAINEN M3 Pa3INUHBIX
9JIeMeHTOB. Bo3bMEM B KauecTBe IIpuMepa 3K0-
JIOTUYEeCKOe IIPaBo, MMEHHO B 3T0i cdepe 60JIb-
111€ BCero Koan(pUIIMPOBAaHO 3aKOHOB U HA DTOM
SKOJIOTUYECKOe 3aKOHOIAaTEJIBCTBO HE OCTAHAB-
JUBaeTCs, a IJIaHUPYeT Jajbllle IPOI0JIKaTh
paboty. B KauecTBe BTOPOTO MpUMeEpPa MOXKHO
B3dTb (DMHAHCOBOE IIPaBO, I'le IPKO BbIparke-
HBI [OBa KOAU(PUIIMPOBAHHBLIX (hedepaabHBIX
3aKOHa, a UMeHHO: BromKeTHbIA Kogexe PD u
Hamoroserii kogexc PD.

B KauecTBe BepOATHBLIX Mep IO CHCTeMAa-
TU3anuu nsdupareabHOTo npasa Poccuu 60-
Jiee peaJIbHLIM B COBPEMEHHBIX YCJIOBUSIX BBI-
CTyHaeT ompefeiéHHAaA MOCJIeI0BaTEeIbHOCTD
IelicTBUM OPraHoOB 3aKOHOIATEILHOU BJIACTH,
BBIPA’KEHHAS B IBYX 9Talax.

1. Koncoaupmanusa — ¢opMa CHUCTEeMATH-
3aIluU HOPM, IIPU KOTOPHIH OCYIIIECTB-
asgercsa o0begUHEHNE HEeCKOJbKUX
OJIMBKUX IIO0 COAEPIKAaHWIO HOPMAaTUB-
HBIX aKTOB B €IUHBIN CBOAHBINT HOpMA-
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TUBHO-TIPABOBOM aKT. ITO HEOOXOIIMO
C IIeJIBIO ITPEONOJIeHUA MHOKECTBEH-
HOCTH HOPMAaTHUBHBLIX aKTOB B m3bupa-
TeJILHOM ITpaBe.

2. Komupuramnusa — ompeneaéHHAS Aes-
TeJILHOCTDh CIIeIUAN3UPOBAHHBIX OpP-
TaHOB IIO CO3JaHUIO HOBOTO, CBOJHOTO,
BHYTPEHHE COTJIACOBAHHOTO U IOPUIH-
YeCKU IIeJIbHOTO HOPMATHMBHOTO aKTa,
KOTOpAas OCYIIeCTBJIAETCA IMIyTeM TJIy-
OOKOIf M BCECTOPOHHEHN mepepadoTKU
IefCTBYIOIIEer0 3aKOHOAATEIhCTBA B
usbupareabHOU chepe.

CoburofieHre 9TAmoOB MO3BOJIUT HE VIIY-
CTUTHL HeOOXOAWMbIe HOPMBI IJIs 3aKJIIOUM-
TeJILHOTO COCTaBJIEHUSA caMoro Komekca. Ilo-
CJeIHUI 3Tall B BUJe KOAU(MUKAIINY IPU3BAH
obecreunTh UETKYIO TOCJEI0BATEIbHOCTD
HODPM, PeryaupyoIiux us3bupaTeabHOEe Ipa-
BO [7]. Nsbuparenbublii Komekc Poccuiickoit
Depepanuy npr3BaH CHATH JIMIITHIO HATPY3-
Ky €O Bcero n30MpaTeibHOTO IPOIlecca, KOTO-
pas BOBHUKAET 13-3a MHOKECTBA PAa3IMUHBIX
HOPMAaTHUBHBIX ITPABOBLIX AKTOB.

WsBecTHBIE MOJUTUKYU U I0PUCTHI Poccuu
YyacTo MOSJHMMAIOT Bompoc o0 Mabmparein-
HOM Kozaexce P®. B cBoumX BBICTYILJIEHUAX
B.B. iKupunoBckuii obOpaljaer BHHUMaHUE
Ha HeOOXOAMMOCTL Pa3paboTKM W CO3MaHUSI
eIMHOTO KOoAu(pUIIMPOBAHHOTO (hbelepasbHO-
0 3aKOHA, PEeTryJUPYIOIEero n3dupaTeTbHbIH
IIpoIlece U O0IeCTBeHHbIe OTHOIIIEHUS B HEM,
yueHble, B ToM uwmciyie T.T. AnmeB B cBOouUX
Tpyzax [4] Takike oTmMeuaeT 0 HEOOXOIMMO-
CTU TIPOBeNeHUs pedopMbl M30UPATEIHLHOTO
3aKOHOAaTeabcTBa Poccuu myTéM KoguduKa-
WU OefCTBYIOININX HOPM.

Taxum oOpasoM, IpPoaHAIM3UPOBAB pas-
JUYHBIE aCIEeKThl 0 HeOOXOAUMOCTU ITPUHSI-
TUA eAUHOT0 KOAU(pUITTPOBAHHOTO (DeJepaib-
HOTo 3aKOHa B Poccuu MBI OecrperemneHTHO
OPUXOAUM K BBIBOAIY, UTO BCcE ke Msbupa-
TeJbHBIN KomeKkc Poccmiickoit Pepepanum
YCTPAHUT ITPABOBOM HUTHUJIN3M, YCOBEPIIIEH-
CTBYeT U30MPATEeIbHYIO CUCTEMY U OOJIETUUT
n3bupaTeabHBIN mIporecc. B aiobom cayuawn,
pedopma M3OUPATENIBHOTO 3aKOHOAATEJIHCT-
Ba Hems0erKHa, TaK KaK COBPEeMEHHBIE TeH-
IeHIIuU TPeOyIoT OT 3aKOHOJATEeILCTBA MH-
HOBAIINii, PaHO WJU HO3THO 6e3 MOpAIKa B
n30upaTeJIbHOM IIPOIlecce BOIPOC 00 equHOMn
KomgupuKaIuM CTaHET KPUTUYECKUM U IIO-
TpebyeT HesaMeIJIUTEeNbHBIX IeHCTBUI, HO
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IOCKOJIbKY CBOEBPEMEHHO OpraHbl 3aKOHO-
IaTeJbHOU BJIACTHU He IPUHAJIU BO BHUMAHUIE
ITaHHBIA acIeKT, To OyAeT y:Ke IO3THO, UTO-
Jaub0 MCIpPaBIaAThL. VIMEHHO IO 9TOU IIPUYHU-
He cJIeyeT CBOEBPEMEHHO ITPUCIIYIIaThCA K
MHEHUIO O0IIeCTBEHHOCTH U 3aHATHCA CTOJIb
Ba'XKHBIM M HEOOXOAMMBLIM BoIpocoM. Eié
pas CTOUT OTMETUTHh, UTO IMIPUHATHE NJAHHOTO
3akoHa (heepaJbHOTO YPOBHA MaKCUMAJIbHO
OBl CIIOCOOCTBOBAJIO YCOBEPIIIEHCTBOBAHUIO
Bcero n3buparesbHOro mpaBa B Poccum.
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ISSUES RELATED TO THE GUARANTEES OF THE RIGHTS
AND FREEDOMS OF MAN AND CITIZEN

Annomaquﬂ. B }.IaHHOﬁ cTaThe pacCMaTpuBaeTCdA IIPpaBO Ha XM3Hb B IIMPOKOM M Y3KOM IIOHMMaHWUM, aB-

TOp 0003HaUaeT IPOobJIeMbI IOPUINYECKUX FrapaHTUil ero peajansanun. PaccMaTpuBaioTCsa aKTyaJabHbIe
BOIIPOCHI, KAaCAIOIHeca COBPEMEHHOI'0 3aKOHOIaTeIbCTBA B 00JIACTHU 3alIUTHI IPAB U CBOOO UeJIOBEKA

U rpaskJgaHuHA.

Knwuesvie cnosa: Koucruryiusa PP, npasa yesioBeKa, I0PUIANYECKAS IIOMOIIb, IOCYAAPCTBEHHAA 3aII[ATA.

Abstract. This article discusses the right to life in a broad and narrow sense, the author refers to the
problems of legal guarantees of its implementation. Topical issues relating to modern legislation in
the field of the protection of human and civil rights and freedoms are considered.

Key words: Constitution of the Russian Federation, human rights, legal assistance, state protection.

B sTom romy oTmMeuaeTcss HeCKOJHKO 3Ha-
MeHAaTeJbHBIX IaT, KOTOPbIe CBSI3AHBI C BO-
mpocaMu 3alllUThl IIPAB U CBOOOJ UeIOBEKAa.
Ucnonuserca 70 smet Beceobiielt gnexkaapainunu
mpaB uesoBeka [1], 20 meTr — partudpuranum
Poccueit KouBeHIiuu o 3aIiuTe mpaB YeaoBe-
Ka U OCHOBHBIX cB00ox (EBpomeiickoii KOH-
BEHITNU II0 IIpaBaM uejioBeKa) [ 2].

12 nexabpsa 2018 roga B Poccuu mpasguy-
ercsa 25-nmerue Koncrurynuu, Koropas ObLaa
MIPUHATA BCEOOIITM IOJIOCOBAHUEM.

OHa pmasma MONIHBIA MMOYJILC IJS CTa-
HOBJIEHUS OEeMOKPATHUUYECKUX WHCTUTYTOB U
rpaskgaHcKoro obiiectsa B Poccuiickoit ®e-
Iepamuu, cTaja HaJeXHbIM OPUEeHTUPOM II0-
CTYIATEJbHOTO PA3BUTUS I'OCYAAapPCTBA U €ro
npaBoBoii cucTeMmbl. Harr ocHOBHOU 3aKOH
BBIZIePsKaJ UCIIBITaHNE BpeMeHeM, CTaJI 3aJI0-
TOM CTa0UJIBHOCTH, COTJIACUSA B CTPAHE.

KoucTturymusa — 9TO He TOJLBKO (PyHIA-
MEHT [IJIS COIlMAJIbHO-9KOHOMHUYECKUX U 00-
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I[eCTBEHHO-TIOJIUTUYECKUX IIPOIECCOB, HO U
mwiau oygymiero Poccuu. MbI ropaumMces cBoeit
Koucrurymnueii, HO AJId TOT'0, YTOOLI €€ ITIOTeH-
uaJi 6bIJI peain30BaH, BCeM HaM He00X0I1MO
HEeYKOCHHUTEJbHO COOJI0AAaTh 3aKOHBI, 3HATH
CBOU ITPaBa U BBITIOJHATL 00A3aHHOCTH.

Baxueiiiein 3agaueii, KOTOPYIO peIliaeT
nerictBytomniasa Koucturynus, ABaseTcs odec-
meueHNe rapaHTHUH IIpaB U CBOOO I UeJIOBeKa U
rpaskJaHnHa, KOTOpPble NPU3HAHBI BBICIIIEH
menHocThi0. IIpusHanmue, coOIIOIeHe U 3a-
IUTA IPaB U CBOOOJ UesIOBeKa U IPaKIaHm’-
Ha — 9TO0 003aHHOCTD I'OCYAAPCTBA.

V:xe uerBepTh Beka OCHOBHOM 3aKOH Ha-
mreii cTpaHBI CTABUT BO IjiaBy — YesoBeka,
ero mpaBa u ¢cBob6oabl! 11 He TOJIBKO mpaBa u
CcBOOObI UEJIOBEKA, HO U IIpaBa IpaskgannHal

Ho ma cerogHANIHW# OeHb HEJIb3d CKa-
3aTh, YTO B 9TOM YacTU HAIIU IMo3HAHUA KoH-
CTUTYIIUU 3aBeplneHo. M mMeHHO IO3HaHUe
mpas 1 cBOOO OyIeT IPOAOIKATHCA.
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3a 25 jmer B Poccuu chopmupoBaHa pas-
BeTBJIEHHAS CHCTEMAa HWHCTHUTYTOB B3aIl[UThI
IIpaB YeJioBeKa, KoTopas paboTaeT B TECHOM
B3aMMO/JIEIICTBUY C TOCYIapPCTBEHHBIMIU Opra-
HaMU U ¢ OOII[eCTBEHHBIMH ITPABO3AIIUTHLIMHI
00 beIVMHEeHUSIMU.

3mech X0Uy HECKOJIBKO CJOB CKasaTh 00
WHCTUTYTe ¥YIIOJHOMOYEHHOTO IIO0 IIpaBaM
yesgoBeKa B Poccuiickoit @emepanum, KOTO-
pBIii BIIepBbIe MOABUJICS B mcTopum Poccum
uMeHHO Omaromaps KoHcTuTyium, KoTtopas
3aKpeILidaeT Y MOJTHOMOUEHHOTO KaK CaMOCTO-
ATeJILHBIN, He3aBUCUMBIHN, rapaHTUPYIOMIUH
mpaBa X CBOOOABI UeJIOBEKA U I'PaKIaHMUHA.
3akoH 00 YIIOJTHOMOUYEHHOM OBLI IIPUHAT B
1997 rogy. Ha ceromHainmHuil OeHb BO BCeX
cyobpekTax Poccuu ecTh YIIOJTHOMOUYEHHBIE 110
IIpaBaM 4YeJOBeKa.

M 2018 roxg craa 3HAKOBBIM, TaK KaK
yrenamMmu C® moATroTOBIEH U BHECEH 3aK0HO-
IIPOEKT O PETMOHAJbHBIX YIOJHOMOUYEHHBIX
1Mo IIpaBaM ueJjioBeKa B cy0beKTax P®. Ox-
HUM 13 aBTOPOB 9TOT'0 3aKOHOIIPOEKTA SB-
asawch u . [logmep:xuBaeM OpenoKeHUE
0 HaJeJeHUUW YIIOJHOMOUYEHHOTO IO IIpa-
BaM UeJOBeKa IIpaBOM B3aKOHOAATEJIbHON
VMHUIMATHUBLI B IepcleKTuBe. Ilpeaaaraem
HaJeJUTh ¥ IOJHOMOYEHHOTO IPAaBOM Ipe-
IocTaBJieHUs 00A3aTeJIbHOTO OT3hIBAa Ha 3a-
KOHOIPOEKTHI, Kacalolluecs IIpaB U CBOOO
yeJoBeKa.

U Bce-Taku oT™mMeuy, uTO n3bpaHue YIIOJ-
HOMOUYEHHOTO IO IIPpaBaM 4YeJIOBEKa He HOCUT
WCTUHHO IeMOKPATHUYECKUN XapaKTep, Tak
Kak mo PemepaabHOMY 3aKOHY, IIPEXKIE YeM
IOUTHU OO TAMHOTO T'OJIOCOBAHUS 00 M30panuu
HeoO0XOAUMO IIPEeosoJieTh 2/3 TOJIOCOB Aemy-
TaTOB O BKJIOUEHUU TeOA B OIOJJIETeHb IJId
TaiHOTO I'OJIOCOBAHUSA, a 3[IeCh I'OJOCOBaHUE
OTKpBITOE. B 5TOM HampaBJIeHHUMN €CTh HaJ
yeM paboTaTh 3aKOHOJATEIIO.

CoBer Demepaliuu OUYeHb BHUMATEJILHO
OTHOCHUTCSA K BOIIPOCAM IIPaB U CBOOOM UeJsio-
BeKa U rpaskgaHrHa. KoMUTeTOM I10 KOHCTH-
TYIIMOHHOMY 3aKOHOIATEJILCTBY U TOCYIaPCT-
BEHHOMY CTPOUTEJILCTBY MHE ObLJIO IOPYYEHO
IIPOBECTH [OBOE IapJIaMeHTCKUX CJIYIIaHui
mo maHHOU TeMaTuke. 24 oxkTaopa 2018 roga
COCTOSJIMCH IapJAMEHTCKNEe CJIYIIaHWS Ha
TemMy «IIpaBosalmmurHas AesATeIbLHOCTb: COB-
pPeMeHHOe COCTOSHIE U IIePCIeKTUBLI Pa3BU-
T™usA», a 21 HosA0pa — «K 25-nmeruio Koncru-
rynun Poccmiickoii Pemepanuu. Bomrpocs:
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obecIeueHns TapaHTUI IpaB U CBOOOI UeJI0-
BeKa U IpasKIaHUHAa» .

IIpakTuuecKky BCe YUYACTHUKU OTMETUJIU,
YTO OCHOBHOM 3aIIpocC I'pasKgaH — 9TO 3aIPOC
Ha CIIpaBeAJIMBOCTh. Ha cIpaBeaInBOCTH BO
Bcex cdepax HAIleH KMU3HU. A HecIIpaBeaJI-
BO€ OTHOIIIeHVE BOCIPUHUMAETCS JIOIbMU He
mpocTo 00JIe3HEeHHO, a YOMBaeT B HUX MHUIH-
aTUBY, JKeJIaHHe CO3UAATh, YBAXKATL NHTEpe-
CBI IPYTUX, TOBEPATH JIIOAAM U BJIACTH.

Amnanus obOpallieHuii, IIOCTYIIAIOIIUX B
pasInuuHbIe OPTaHbl, KOTOPbIE OCYII[ECTBIAIOT
3aIUTy, TAPAHTHUIO IIPAB YeJOBEeKAa IIOKA3LI-
BAIOT HEMMOBEPHBIN 3aIIpOC Ha COIUAJBLHYIO
CIIPaBeIJINBOCTL. DBOJIbINIE IMOJIOBUHBI BCEX
obOpalleHnil KacaliTCs BOIIPOCOB HAPYIIIEHU
TPYAOBBIX IIPaB, JKUJIUIIHBIX, AOCTYIIHOCTD
o0paszoBaHUSA U MeAOOCTYKUBAHUSI, TOCTOM-
HOoro sapaborka. OZHN U3 IIOCJESHUX TEM
HeCcIIpaBeIMBO BOCIPUHUMAIOIIUXCA Hace-
JeHmeM — 9TO IleHcuoHHaA pedopma [6], aTo
TaK Ha3bIBaeMble «paboramwlinue OeqHbIE»,
9TO KOJIOCCAJIbHOE COIIMAJIbHOEe PAaCCIOeHIe B
o0IIrecTse.

006 sTOM BCe 3HAIOT, X BpoZe ObI JasKe I'o-
BOPAT, HO MAJIO KTO CEPHE3HO BOCIPUHIMAET
pe3yabTaThl NCCIETOBAHUNA TPOOJIeMaTUKU U
HOCJIEACTBUM NAJbHEHUIIIero COXpaHeHUsa Ta-
KOI'O COCTOSHUSA HeJ.

Yacte 1 cratbu 7 Koumcturynun Poccuii-
croit Penmepanmuu IIpoBosryariaer Poccuii-
cKyio Demepalldio COIUAIBLHBIM TOCYZapCT-
BoM [3]. {1 yOesxmeHa B TOM, UTO TOT IPUHITHAI
mpaBa OOJIXKEH OIpeNessaATh XapaKTep aesd-
TeJIbHOCTH BCEX BeTBeIl BJIACTU.

S mymaro, UTO MBI eIlle He B IIOJIHOII Mepe
0CO3HAJIM BayKHOCTL KOHCTHUTYIUU B HaIlei
JKM3HU U ee BO3MOXKHOCTH. BeccriopHoe [10-
CTUKEHNe, O KOTOPOM HeOOXOAMMO TIOBO-
puth — cratbhsa 46 Koucrurynuu [3]. Ecau
YeJIOBEK MpeIojiaraer, YTo ero IpaBa 1 CBO-
00 bl HAPYIIIEHBI, OH JOJIJKEH UITHU B CY/I.

OueHb YACTO CKJIAABIBAETCS WJLIIO3MUA,
uTO 0ECIIOJIe3HO OLePKATh II00eay B Cyae Hal
MyO0JUYHOM BJIACTHIO, 3AITUTUTL CBOU COITH-
anbHbIe IpaBa. Ho 9TO He cOBCEM COOTBETCT-
BYeT IefCTBUTENIbHOCTU. Ecau o0paTuTh BHU-
MaHMe Ha ITUQPBI, TO CYAbl YIOBJIETBODPAIOT
60% TpeboBaHuii rpakgaH 00 OCHAPUBAHUN
HOPMATHUBHBLIX ¥ HEHOPMATHUBHBIX ITPABOBBIX
aKTOB OPraHOB BJIACTH, a TaKyKe IMOJIOBUHY
TpeboBaHUM 00 ocrrapuBaHuu AelicTBuil (0e3-
nmeticTBus). [IpakTHKa 10 TpakIaHCKUM Je-
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JaM ¥ II0 B3BICKAHUIO COIMAJIbHBLIX BBIILIAT
Tak:Ke B IMOJb3y rpaskaaH. Cyabl yaOBJIETBO-
pAmT 6oJiee TpexX YeTBEPTEH MCKOB K IEHCHU-
OHHOMY (DOHIY.

ITousaTHO, UTO cymeOHas cucTeMa He CO-
BepIlIeHHA, HO 3aKOHOJAaTeJb ABUIKETCS B
MIpaBUJILHOM HampaBjeHuu. [Ippymepom Tomy
SIBJISETCSA U TO, UTO Teleph roCyAapCTBeHHbIE
¥ MYHUIIUOAJbHBIE OPTaHbI II0 BCEM KaTero-
puAM Aes DOJKHBI JOKa3hIBATh 3aKOHHOCTD
ux pemrenuii u gericrsuii. M to, uro 99,5%
COOJIIONAIOT CPOKM OTIIPABJIEHUS ITPABOCY-
Iusa. 3apaboTaj MHCTUTYT KOMIIEHCAIIUHU 3a
HapyIlleHre IIpaBa Ha CYAOIIPOM3BOJCTBO B
pasyMubIi cpoK (2016 rog — 637 3asgBIeHUIH,
2017 — 1128, 1 moanyrogue 2018 — 1153),
YIOBJIETBOPEHO MmouTu 85% 3aABJEHUHA O
KOMIIEHCAIVN.

Ba:xkHo ofOecrieunTh (DUHAHCOBYIO U Tep-
PUTOPHATBHYIO TOCTYIIHOCTH IIPaBOCYIUS.
duHaHCOBAaA MOCTYIIHOCTH CETONHS CYIIECT-
ByeT B BHUJE JBbIOT AJIA COIMAJBLHO He3aIl[H-
IIeHHBIX TPaKIAH IIPU YILJIaTe TOCydapCT-
BeHHOU moliuHbl. Hampumep, TOJTHOCTBHIO
OCBOOOXKIEHBI OT YILIATHI IOMIJIUHBI IO JIIO-
OBIM KaTeropusM MCKOB JUIA C OTPAaHUYEH-
HBIMU BO3MOJKHOCTSAMM, BeTepaHbI 0OOEBBIX
mericrBuii. He omaumBaeTcs HOIIMHA — U
10 AejiaM O 3aIlfUTe IIPaB AeTell, B3LICKAHUU
anmuMeHTOB. TeppuTopurajbHasa AOCTYIITHOCTD
OCYIIIECTBJIAETCA 10 MPUHIINUNIY IOACYIHOCTHI
110 BBIOOPY MCTIIA B OTHOIIIEHUH JKUJIUITHBIX,
TPYAOBBLIX, MEHCUOHHBIX, IMOTPEOUTEIHLCKUX
mmpaB; Buaeo-KoH(epeHr cBaA3u (1,5 Toicsauu B
2017 rony), mpoucxoauT udpoBU3a A Ipa-
BOCYAUA.

HeckosbK0 ¢JI0B 0 I0pUAMYECKOM TTOMOIIH.

Yacte 1 cratbu 48 Komcturymum Poc-
cuiickoii Penmeparuum — KaKJIOMY TapaH-
TUPYeTCSa KBaJUPUIIUPOBAHHAA OPUINYE-
cKada momomlb (B T.4. GecItaTHAs) U YaCThb
2 — KaKIbIi 3aJleprKaHHbIi, 3aK/JII0UeHHbBIN
oJ, CTpasky, OOBMHAEMBINI MMeeT IIPaBO Ha
IIOMOIIIb aABOKATa C MOMEHTa 3alep:KaHusd,
3aKJIIOUEHUA O] CTPAKY WU TP bABIEHUS
ob0BuHeHUd. [[1a peasnusanuu IIpaBa Ha He3a-
MeIJUTeJIbHBIN JOCTYH K IIOMOIITH aIBOKAaTa ¢
€caMOro MOMEHTA 3aAePKaHUA U 3aKJII0UEHU A
TIOJ, CTPaKY UJIV IIPeAbABIEHUA OOBUHEHNUA B
2017 romy 6bIIV BHECEHBI M3MEHEHUA B Y TO-
JIOBHO-IIPOIlECCYaANbHBIN KomeKce [4].

Ho B peanum cyiiecTByeT KOJJIU3UA B
OIpPaBOIIPUMEHUTEJbHON mpakTuke. Ilomo-
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3peBaemMoMy (0OBMHSIEMOMY) He YAAeTCs II0-
JYYUTH CBUAAHNE C aABOKATOM JJI Ta4U €My
corjiacus Ha y4acTue B YTOJIOBHOM JeJie B Ka-
YecTBe 3alUTHUKA TOKa He OyeT yBeIoMJIeH
cjemoBaTe b O TOM, UTO aJBOKAT BCTYIIAeT B
IleJIo B KauecTBe 3alMuTHUKa. Hy Hampumep,
cjemoBaTessI HET Ha MeCTe, YTOObI ero yBe-
IOMHUTh. MUHHCTEPCTBOM IOCTUIIMU IIOATO-
ToBJIeHBI monpaBKku B 103-P3 Ha aTy Temy:
CBUIaHUE IPEJOCTABJIAETCA B YCIOBUAX, II0-
3BOJISIONINX COTPYAHUKY MECTa COMep KaHUsd
o[, CTPakeii, BUAeTh YUaCTHUKOB CBUJAHUS,
HO He CJIBIIIATDH U IIPEeAOCTABJIAETCA 9TO CBU-
IaHWe II0 OpelbABIEHUU aJBOKATOM CBOETO
YIOCTOBEPUTEJIBHOTO opAepa. JTa mpodaeMa
TpebyeT cKopeiilero pernenus. Heobxomm-
MOCTHL O0€CIIeUUTh He3aMemIJINUTEeJbHBINA [10-
CTYHI 3aJep:KaHHOTO K TOMOIIMM aJaBOKara,
0CO0EHHO BO BPeMs: IOJUIEHCKUX JOIPOCOB,
ObLIa BKJIOYEHA B MyHKT 113aKJIIOUUTENH-
HBIX 3amMeuaHu#i Kommrera IpPOTHMB HBITOK
OOH x 1mrecToMy HTepHUOAUUYECKOMY TOKJIALY
Poccuiickoit @egepanuu, KOTOPBIA paccMa-
TPUBAJICSI Ha 3aceaHUAX KOMUTETOB 8 aBry-
cra 2018 rona.

VYV Hac getictByer 324-P3, Ha OCHOBAHUU
KOTOPOT'0 coO3JaHa pasBepHyTasd CHcTeMa
OKas3aHUs OecIJIAaTHOM IOPUINUECKOUN IIOMO-
mu[5]. Ceromusa Bo Bcex cydobeKTax Poccuii-
ckoii Pexepanuu NTPUHATHI HOPMATHUBHBIE
IpaBOBBIE aKTHI, CO3MaBINMe 6a3y IJIsd oKasa-
HUS 9TOU IIOMOIITA 34 CUET CPEJICTB CyOHEKTOB.
Ho ecTb n1po6ieMbl — B HEKOTOPBIX PErMOHAX
He BBIAEJSIIOTCA CpeJAcTBa Ha (PHUHAHCUPO-
BaHME pPabOTHI T'OCYJapCTBEHHBLIX MOPUIMYE-
CKuX 0MOpo OO aagBOKATOB, YUACTBYIOIIUX
B IeATEJbHOCTU TOCYZAapCTBEHHOUN CHCTEeMBI
OecmiaTHOll opuamnueckoir momorru. Coer
degepanuu o3amadyeH TJAHHOM IpoOJIeMO u
BeleT paboTy C permoHaMu II0 pPeau3aluu
3aKOHa.

B mamet KoHcTuTynuu 3ajo:keH OTpoM-
HBII TMOTEHIIHAJ AJIA YKPeIIeHUS TrapaHTUHn
mpaB W CBOOOJA UYeJOBeKa U TpaKIaHUHA.
OueHb BayKHO CaMUM €KeIHeBHO IeliCTBO-
BaTh coryiacHO KOHCTUTYIIMY 1 HAYYUTD 10/~
pacraroliiee IMMOKoJeHUe 00JagaTh IIpaBaMu,
3aIuIiaTh CBOU IIpaBa, IIPU 3TOM He HaApPy-
Iasi mpaBa APyrux. 3HaeTe B KaKOU-TO Mepe
OIISATh YUUTHCS BCEeM HAM He TOJbKO HeCTH OT-
BETCTBEHHOCTH 3a ce0s, HO U 3a IPYTUX TOKeE.
Bes aToro oco3HaHMUSI HEBO3MOYKHO IIOCTPOUTD
cIIpaBeJINBOE TPaKJIaHCKOe 00IIeCTBO.
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Abstract. This paper discusses some provisions on the invalidity of transactions under the legislation

of the Russian Federation; signs of invalidity of transactions; the impact of compliance with the

established form of the transaction on its validity.

Key words: transaction in civil law, signs of invalidity of transactions, the will of the parties, the

contract, the form of the transaction.

IIpencraBienHas TeMaTHUKa HAHHOM cra-
TbY TO3BOJIIET PACCMOTPETh aKTyaJIbHbIE
BOIIPOCHI HEAENCTBUTENILHOCTH CHEJOK, BBI-
SABUTH OTHAEJbHBbIe NPOOJIEeMbl, BO3HUKAIO-
e B TPaKIAHCKOM 000pOTE HSOCTATOUHO
yacto. Heob6XoomMO OTMETUTH, YTO B CUJIY
CBOeil 3HAUMMOCTU, MHOTHE TeOpeTUUYecKue
U IPUKJIAAHBIE BOIPOCHI HEAENCTBUTEIbLHO-
CTU CIEJIOK, HAXOAUTCS B I[eHTPEe BHUMAHISI
HAy4YHOI'0 COOO0IIecTBa, IOMUMO 3TOr0, B Poc-
cuiickonr Pegepanuu B mOCJIeTHUE TOIbBI IIOC-
TOAHHO ITPOUCXOAAT MHOTOUMCICHHBIE 3aKO0-
HoOZaTeJbHbIe TpaHcHOPMAIUM, BO3HUKAET
PAI HOBBIX IIPOIECCOB, TEHACHIINI, BKJIIOUYAT
u cepy peryaupoBaHus caejok. OcylmecTs-
JseMOU ITpaBOBOII pedopMOU TIparKkIaHCKO-
ro 3aKOHOJATEJSbCTBA, OBbLI 3aTPOHYT IIEJbIN
pan momo:keHuit I'pasxkmancxkoro Kopexca
Poccuiickoii @enmepanuu, He 00meamaa OHA
cBouM BHuUMaHueM u ryiasy 9 'K P® [2], mo-
CBAIIEHHYIO HeIeHCTBUTEIbHBIM CHEJIKAM.
ITo muenuio H.E. PabunoBuu, mpusHaHue
CIeJIOK HeaelCTBUTEJIbHBIMU HE BBICTYIIAET
IIOCJIEICTBUEM CAMOM CIeJIKM, & IPOABJIAETCS
B pesyJibTaTe TOT0, YTO 3aKOHOM IIPU3HAET-
cs, a CyZIoM OO'BABJISIETCS ee HeJelCTBUTEeIb-
HOCTH [6]. ITosTOMY fyIA TOTO, UTOOHI CIEeIKA
cuuTajiach JelCTBUTEILHOM HeoOxommMma
3aKOHHOCTDL cofep:kanusd caeaku. Ilog stum
oA pa3yMeBaeTCs COOTBETCTBUE CAEJIKU Tpe-
0OBAHMAM, YCTAHOBJIEHHBIM IEHCTBYIOI[NM
3aKOHOZATeNbCTBOM. TaKike 3HAUUMBIM SIB-
JseTcsl TaKoe YCJOBUE HOefiCTBUTEIbHOCTHU
CIeJIKI, KaK COBIAaJeHIe BOJIM U BOJIEU3bIB-
JIeHuSA CTOPOH, HAMEPEHHBIX €€ COBEpPIIUTbH
[8]. B cooTBeTrcTBUHM € 0OIIMM ITPaBUJIOM,
IEeCTBUTENbHOCTh CHEJKU IMIPeaIoJaraet
COBIAaJIeHIEe BOJIU U BOJIEU3bSIBICHIA CTOPOH,
HaMepPeHHBIX €€ coBeplIuThb. HecoBmameHue
HaMepeHU Ccy0beKTa MOJKEeT BBICTYIIATh B
KadyecTBe OCHOBAHUA AJIA TOTO, UTOOBI CAEIKA
OblIa IpU3HaHA HeAelCTBUTEIbHOI].

HaubGosee ciao:xubIe IPOOJIEeMBI C OIIpe-
mesieHreM (haKTa COBIAAEHUSA BOJU U BOJeE-
U3BABJIEHUA IIPU PACCMOTPEHUU BOIIPOCA O
IeACTBUTEJBHOCTH CHEJKU, COBEPIIeHHO
IOPUANYECKUM JIUIIOM. 3OecCh He0O0XOIMMO
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OTMETUTH, YTO B COOTBETCTBUU C [AEHCTBY-
IOIMUM 3aKOHOJATEeJIbCTBOM IOPUINUECKUM
JIUIIOM TPU3HAETCS OpPraHumsalus, KoTopas
nuMeeT 000COOJIEHHOE MMYIIECTBO M OTBeua-
eT UM II0 CBOUM 00A3aTeIbCTBAM, MOKET OT
CBOET0 UMEeHU IIPUOOPeTaTh U OCYIIEeCTBIATD
rpaskKIaHCcKue IIpaBa W HECTH TpakJaHCKUe
003aHHOCTH, OBITh UCTIIOM U OTBETUMKOM B
cyne. Tak, corsacuo ct. 53 I'K P® [ 2] ropugu-
yecKoe JINII0 IIpruodpeTaeT rpaskIaHCKLe IIpa-
Ba U IpUHUMAaeET Ha cebs rpakJaHCKUe 00s-
3aHHOCTU Yepes3 CBOU OPTaHbl, AeiiCTBYIOIe
B COOTBETCTBUU C 3aKOHOM, MHBIMU ITPABOBBI-
MU aKTaMU U YUYPEIUTEJIbHBIM TOKYMEHTOM.

ITopamox o0pa3oBaHUSA U KOMIIETEHITUS
OPraHOB HOPUINUYECKOTO JIUIlA OIIPEeaessioT-
CsA 3aKOHOM U YUPEAUTETbHBIM TOKYMEHTOM.
B mpenycmorpenunsix I'K P® [2] cayuasx
IOPUANYECKOe JIUII0 MOMKeT IprobpeTaTs rpa-
JKIAaHCKMe IpaBa U MPpUHUMATDL Ha cebs rpa-
JKIAaHCKMe 00A3aHHOCTU Uepe3 CBOUX yUacCT-
HuKoB. Taxum o6pasoM, MOKHO cHeJaThb
BBIBOJ, O TOM, UTO (pOPMUPOBaHUE BOJIU U €€
BBIPa’KeHUe BOBHE IOPUAMYECKOTO JIUIla KaK
yYacTHUKA TI'PaKIaHCKO-IIPABOBBIX OTHOIIIE-
HUH, cCy0O'beKTa IIpaBa IPOUCXOAUT Uepes3 ero
opraubl (eIMHOJUYHbBIE NN KOJIJIeTrnalbHbIe)
B CHJIY CaMOIi CyTH IOPUAUYECKOTO JIUIA, KO-
TOpPBIE, IIOMUMO OCYIIeCTBICHUA YIIPABICHHUA
IesiTeIbHOCTBIO OOIIEeCTBa, BBIMIOJHAIOT IBE
BasKHEHIIe B IIeJSIX HaCTOSIIEro HCCJIeIO-
BaHUA QPYHKIIUU — (QopMUpPOBaHUE BOJHU Ha
coBepIlleHne CAeJKN U ee BhIpasKeHue BOBHE,
YTO 1 BJIeUeT 3a cO00¥ BO3ZMOKHOCTD IOPUIN-
YEeCKOTO JIMIa CYIIEeCTBOBATh KaK CaMOCTOA-
TeJILHBIN CYO'BEeKT IIpaBa.

Takike Ipu PacCMOTPEHUU BOIIPOCA O He-
IEeMCTBUTEJILHOCTH CHEJOK HeoOXOamMOo 3a-
TPOHYTH BOIIpoc O Qopme craearu. Mcxonps
U3 IIOJOKEeHUH, 3aKkpenyeHHbX B c¢T. 434 'K
P® [2], cTopoHBI MOTYT 3aKJII0YATh JOTOBOPHI
(cmenxu) B JIOOBIX (popMax, IPEIyCMOTPEH-
HBIX MIJI 5TOTO, €CJU 3aKOH AJIA JOTOBOPOB
(cmesmoK) KOHKPETHOTO BHUAA HE COIEPIKUT
KOHKPEeTHOU 3aKpeIlieHHo (hopmbl. Kak Bep-
HO oTMeuaercs: «CoeaKa MOpoKIaTh IpaBa u
00s13aHHOCTH TOJBKO IIPW COOJIIOJEHUU Tpe-
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oyemoii opmbi» [5]. HelicTBuTesbHO, r'pa-
JKIAaHCKUM B3aKOHOJATEJIbCTBOM IIPUAAETCS
(opMe caeKU KIIOUEBOE 3BHAUECHNE, PE3IOMIU-
pysd ee BHeIllHee, O0bEeKTHUBHOE BBIPaKeHUE
COOTBETCTBYIOIIUM NCTUHHOM BOJIe CYyO'beKTa.
Bwmecte ¢ Tem, B cT. 158 'K P® [2], B KOTO-
poil 3aKOHOZATEJNIb 3aKPEITUJI MOJIOKEHUA O
(opmMme cmesok, He TOJIHLKO He PacKpPLIBaeTCS
ompenegeHusa (GopMbI CASJIKU, HO U JasKe He
cojep:;kuTcA mamHoe moHATue. CioBo «(op-
Ma» MOYKHO BCTPETUTh B YKA3aHHOU U II0CJIe-
ayiomux craTbax 'K P® auilb B KOHTEKCTe
(passl «IucbMeHHad (popMa CAeTKU» .

HNrak, oreuecTBeHHBLIN 3aKOHOJATEJbL B
mericreyiomniem 'K P®, Kak u 3aKoHOIaTen
muorux crpad CHI' u EBpomnbl, He 3aKpemnis-
eT JierajJbHOE OIIpelneseHre (POPMbI CAEIKU.
VKasaHHBIN IPo0es BOCIOJHAET NOKTPMHA.
B rpamxmaHCKO-TIpaBOBOUl JOKTPUHE CcQHOP-
MHUPOBAaHO HECKOJHKO BapMaHTOB OTBETA Ha
BOIIPOC, UTO Ke IPeACTaBJIAeT cO00I comep-
JKaHume MoHATUS «dopma caeaxu». Beps sa
OCHOBY TOCIIOACTBYIOIIUII B TPaKIAHCKO-
IIPaBOBOM HAyKe BapUaHT, OTMETUM, UTO IO
(hopMoii coe KU caenyeT MOHUMATh CII0C00, ¢
IIOMOIIIBI0 KOTOPOTO YUYACTHUKU MOTYT U3hb-
SABUTH CBOIO BOJIIO IIPH COBEPIIEHUU CAEJIKU
(B ycTHOM BuIE, T. €. CJIOBAMU; INCbMEHHO;
MOJIYAJIMBO WJIU IyTeM HpPUMEHeHUus meiicT-
BUM KOHKJIOJEHTHOT'O XapakTepa), U KOTO-
PBIii IPUBOIUT K BOBHUKHOBEHUIO ITPABOBBIX
TIOCJIEICTBU, JKelaeMbIX cTopoHamu [1].

Tak Kak coeJKa — 9TO COBOKYITHOCTD JIei-
CTBUM JIHIl, BCTYIAIOIIUX B IIPABOOTHOIIIE-
HUS, 9TU OENCTBUH B JIIOOOM Caydae MOJKHEI
OBITH OOJIMUEHBI B KaKOii-To )opMe, TO eCThb
KaKMM-TO 00pa3oM IIPOSIBUTHCA BOBHE. B co-
OTBETCTBUU C OOIITUM HPABUJIOM OOJIBITHHCT-
BO CIIeJIOK B IIOBCEAHEBHOM HUMYIIECTBEHHOM
obopoTe coBepInamTcAa B yCTHO# (dopme. B
IpaKTUYEeCKOM IIJIaHe, YCTHaA popMa CIeIoK
MIPOABJIAETCA B TOM, UTO BOJIA CTOPOH CIEIKU
BBIPa’sKaeTcs IOCPEeACTBOM CJIOB (BXOHe JIMU-
HOM BCTpeuu, o Tesie)OHy, II0 BUAEOCBI3N),
Osaromapsi 4emMy BOJIEU3'bABJIECHUE BOCTIPUHI-
MaeTcs HellocpeAcTBeHHBIM obpasom. Crenku
MOTYT COBEPIIIAThCA W IOCPEACTBOM MOJIUA-
HUSA, HO TOJBKO B TOM CJydae, €CJIA 9TO IIPs-
MO YKa3bIBAETCS B COTJIAIIIEHUY CTOPOH WJIU B
3aKOHe. B HeKOTOPBIX cayuadax 3aKOHOIATEIDb
paccMaTpuBaeT MOJIYaHME KaK CIIOCO0 MpOo-
IJIeHUs TOoToBopa. B yacTHOCTHU, HOJIOMKEHU-
eM, comep:karumedA B 1. 2 ct. 621 'K PP [2],
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IIPU3HAETCs, UTO apeHI0JaTel]b IIOCJIE TOTO
KaK CPOK JefiCTBUSA AOTOBOPA apeHIbl UCTEK,
MOJKeT He BBhIpaKaTh BO3PaKEHUN IIPOTHUB
MMOCJIEYIOIEro WCIIOJIb30BAHUA apeHgaTO-
POM HEABMIKMMOCTH Ha HPENBIAYIINX YCJIO-
Buax [3]. B TakoMm ciyuae IOTOBOP apeHIBI
CUUTAETCs BO30OHOBJIEHHBIM Ha HOBBIM CPOK.
WNuaue rosopsi, MoJUaHMe apeHIomaTe]as B
JaHHOM cCJIyuae paclieHmBaeTcsa Kakx (popMma
€ro coTJiacusA Ha MPOIJIeHe NN COBEPIIIeHNE
HOBOI CIeJIKH.

IIpm aToMm, ncxonsa us cogep:kanusd cT. 158
T'K P®, 8 Poccuu mpusHaeTcs ABa BUJA IIHUCH-
MEeHHOUW (DOPMBI CAEJKU — HOTapHaJbHAA U
npoctas. [Iposengsa ananus ct. 160 'K PP [2],
MPUXOAUM K BBIBOAY, UTO CHEJIKU, KOTOPbIE
3aKJIIOYAIOTCSA C COOIIONeHeM IPOCTOM ITHUCH-
MEHHON (POPMBI, JOJIKHBI OCYIIECTBIATHCS
nyTeM o(GOpPMJIEHUS TOKYMEHTOB, BBIpayKa-
IOIIIUX B CBOEM COJEPIKAaHUU BOJIEU3bABJIE-
HHue obemx cTopoH. Takoil TOKYMEeHT B 00s-
3aTeJIbHOM IOPALKE IIOAIIICHIBAETCA 00eMMM
CTOPOHAMY CAEJKU I NX 3aKOHHBIMU IIPET-
craBurenamu [5]. [lonosHUTEILHBIE TPEOOBA-
HUSI, KOTOPBIM J0JIYKHA OTBEUYATD Ta WJIM MHAS
(dopma cresaKM, eClIr OHU He IIPeSyCMOTPEHEI
3aKOHOM, MOTYT OBLITH IIPEABAPUTENHLHO CO-
TJIacOBaHBI cTOpoHaMu. K UMCIy JOMOJIHU-
TeJbHBIX TPEOOBAHUN MOXKHO OTHECTU CKpe-
IIEHWe JOroBopa IIeuaThio, B3aKJIUeHNe
JIOTOBOPA Ha CIeINAaJbHBIX OJJaHKAaX U Ip.

B cayuae HecoOJI0meHUsS IIPOCTOI ITHUCH-
MeHHOU (pOpPMBI, cIesIKa OY/IeT CUNTATHCA He-
IefCTBUTENIBbHOM, €CJIM 9TO HAIPSIMYIO OIIpe-
IeJIeHO 3aKOHOM WJIM COTJIAINIEHWEM CTOPOH
cmenxu (m. 2 cr. 162 'K P®P). B xkauecTBe
00IIIero IOCJIeICTBUSA HEeCOOJNIONeHUS yKa-
3aHHOM (POPMBI BBICTYIIAET JIMIIIEHLE CTOPOH
CIeJIKY, B CJIyuyae BOSHUKHOBEHUA KAKUX-JIH-
00 CIIOPOB, BO3BMOKHOCTHU COCJIATHCA Ha ITOKAa-
3aHUS CBUIETEJIeN B IOATBEPKIEHIE COBEP-
IIIeHHOH CIIeJIKU U ee YCJIOBUIA.

AHan3 I0J0KEeHNN, CONeP;KAIUXC B II.
2 ct. 163 'K P® cBumeTeabCTByeT O TOM, UTO
HOTapuajJbHOE yIOCTOBEPEHUE CAEJOK SABJIA-
eTcsd 00sg3aTeJbHBIM YCJOBHUEM B CIyYadx,
MIPeoyCMOTPEHHBIX OeHCTBYIOIIUM 3aKOHO-
IaTeJIbCTBOM WMJIU B CAYyUYAAX, ONPedeTeHHBIX
corjamnrenueM cTopoH. TpebGoBaHMe OTHOTO
YYaCTHUKA CAEJKU O MPOBEeIeHUU HOTapHU-
aJILHOTO YIOCTOBEPEHUSA JOT0BOPA ABJIAETCS
00s3aTeILHBIM B JIIOOBIX CJIy4yasx, IpUUYeM,
CO BCEMU BBITEKAIOININMU U3 9TOTO IIOCJIEICT-
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BUAMU, IIepeyncaeHHBIMA B cT. 165 'K PD.
HNcexons ns nmonoskennii . 3 cr. 163 'K PD,
ecau HOTapWaJbHOE YIOCTOBEPEHWE COBEp-
maeMoi ciejKu 00A3aTeIbHO, TO HECOOJIIo-
JleHre JaHHOTO YCJIOBUA BjieyeT 3a cO00¥ HU-
YTOKHOCTDb TaKOU caeaku [7].

B cayuaax, Korma 3aKOHOM YCTAHOBJIEHO
00A3aTebHOE ITPOBEJeHNE TOCYAAaPCTBEHHOM
perucTpanum CcHejoK, TpParkIaHCKO-IIPaBo-
BbI€ TIOCJIEICTBUSA, OOYCJIOBJIEHHBIE TaKUMU
clleJIKaMi, BOBHUKHYT TOJBKO IIOCJIE TOCY-
IapcTBeHHOU perucrtpanuu. Ciexyer orme-
TUTB, 4TO B AelicTBytoiieMm 'K P® mpexycmo-
TpeHO HeOOJIBIIIOe KOJMUYECTBO IMMUCbMEHHBIX
CIeJIOK, TPeOYIIUX He TOJbKO HOTApUAJb-
HOTO YAOCTOBEPEHUA, HO TOCYAapCTBEHHOU
peructpanuu. Tak, B ct. 131 'K P® coxmep-
JKaTcsd MMIlepaTHUBHBIE TPe0OBaHUS, B CHUJIY
KOTOPBIX, JI00as cAesiKa ¢ HeIBUKMMOCTBHIO
TOAJIEKUT TOCYJapCTBEHHOM permcrpanuu
B 00s3aTeIbHOM IOPAnKe. B mamHOM ciayuae
roCcyJapCTBeHHAA PETruCTPaus BBICTYIAEeT
B KaueCTBe IOPUAMYECKOTO aKTa, IOCPEJCT-
BOM KOTOPOTO TOCYZAapCTBO IPU3HAET U IOJ-
TBEPJKJAaeT BO3HUKHOBEHME, OOpeMeHeHUe
(orpanmueHue) Iepexo WUJIU IIPeKpalleHue
mpaB Ha OOBEKT HEIBUIKUMOTO MMYIIIECTBA
[4]. OToT IOpUAWYECKUIT aKT ABIAETCA €IWH-
CTBEHHBIM JI0Ka3aTeJECTBOM CYII[eCTBOBAHUA
3aperuCTPUPOBAHHOTO IIPaBa.

IIpu HapyurieHnm 3aKOHOJATEJIBHOTO TPE-
6oBaHUA 00 00sA3aTEILHONM TOCYZApPCTBEHHOMN
perucTpanum CHEJKU, MPOUCXOAUT BOSHUK-
HOBEHUE ABYX BUIOB IIPABOBLIX IOCJIEACTBUI.
B mepByo ouepenb, NCXOASA MX IIPaBUJIa, CO-
mepskareroca B 1. 1 cr. 165 'K P®, B ciiyua-
fIX, KOTOPBIE IPAMO YCTAHOBJIEHBI B 3aKOHE,
HecoO0JIoleHne eTo TpebOBaHUA O TOCYIapCT-
BEHHOU pPerucTpaIiuu CAEJTKU MPUBOAUT K €€
HUUYTOKHOCTHU, TO €CTh K aOCOJIOTHON Heme-
CTBUTEeJbHOCTU. BO BTOPYIO ouepensb, B CUIIY
mpasmia, cojgepJxarlierocsa B . 3 ct. 433 'K
P® noroeop, KOTOPHIH MOAJIEKUT 00A3aTEIb-
HOUM ToCyZapCTBEHHOM perucrpamnuiu, Oyner
CUUTATHCA 3aKJIOUYEHHBIM TOJBKO C MOMEH-
Ta ero PerucTpanuu, ecjau YTo-Inbo nHoe He
IIpeaycMaTpUBAETCa 3aKOHOM.

TaxuMm oO6pasoM, HEIEHCTBUTEIbLHBIMU SIB-
JISIOTCA CAETKHU, He TIOPOKIaIoIINe ITPAaBOBLIE
pesyJbTaThl (IpaBa W 00S3aHHOCTH), K KO-
TOPBIM CTPEMUJNCH CTOPOHEI [7]. IIpu sToMm,

HelelCcTBUTeNbHAA COeJKa obJagaeT BCeMU
OpU3HAKAMU, IIPUCYIMUMHU caeJke. IIpusHa-
HUEe CAeJIOK B CTAaTyCe HeAelCTBUTEJIbHBIX He
BBICTYIIAaeT IIOCJIEJICTBUEM CAMOU CHEJKH, a
OPOABJSAETCA B pes3yJbTaTe TOTO, UTO 3aKO-
HOM ITPpM3HAETCS, a CYJOM OOBSIBJISIETCSI ee
HeIeMCTBUTEJbHOCTh. HemelcTBUTEILHOCTD
CIeJIKM IIOpasyMeBaeT, YTo AelCcTBUe, KOTO-
pOe COBEPIIIeHO B BUIE CACJIKY, He IPUBOIUT K
BOSHUKHOBEHUIO HUKAKUX IOPUAUYECKUX IIO0-
CJIe[CTBUM, T. €. He BJeUYeT BOBSHUKHOBEHUA,
OpeKpaleHusd NI UsSMeHeHU S TPasKIaHCKUX
00sI3aHHOCTEH U mpas, IIOMUMO TeX, KOTOPbIe
CBSIBaHBI C €e HeAelCTBUTEJIbHOCTHIO, U He-
IeficTBUTeJIbHA C MOMEHTA ee COBEPIIIEHNUA.
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SOME QUESTIONS OF EFFICIENCY OF ACTIVITY
OF MAGISTRATES AT CONSIDERATION OF CASES
OF ADMINISTRATIVE OFFENSES

AHnnomayus. AHAIU3 IeJ IPaKTUKYU PACCMOTPEHNA MUPOBLIMU CYABAME JeJI 00 aAMUHUCTPATUBHBIX IIpa-
BOHAPYIIEHUAX MIOKA3BIBAET, YTO 3(P(HEeKTUBHOCTD UX PAOOTHI 3aBUCUT OT MHOT'OUMCJIEHHBIX (DAKTOPOB.
Ha nepBbIil m1aH BEIXOAAT HaleJIeHHEe MUPOBOTO CYAbU CTATYCOM OOBUHSIOIIIEN CTOPOHEI, a TaKKe OT-
CYTCTBUE eIUHBIX YHU(PUIIMPOBAHHLIX TPeOOBAHUIN K CTALUAM, CBSI3aHHBIM C Pa30UpPaTeIbCTBOM eI 00
aIMUHUCTPATUBHLIX IPABOHAPYIIEHUAX.

Knrouesvle cnosa: MUpPOBbIE CYyIbH, 1ejia 00 afMUHUCTPATUBHBIX [IPABOHAPYIIIEHUAX,, paboTa cyaa, CTaguu
PacCMOTPEHUs e, ONTUMU3ANUAA 1eATeJTHHOCTH.

Abstract. The analysis of administrative cases and statistics showed that the effectiveness of the justice
of the peace depends on many factors. There are significant shortcomings in the work of justices of
the peace that hinder the efficient and timely handling of such cases. The priority is given to the
status of a justice of the peace as an accusing party, as well as the lack of unified requirements for the
stages related to the proceedings of administrative offences.

Key words: justices of the peace, cases of administrative offences, the work of the court, the stage of
consideration of cases, optimization of activities.

Pabora poccuiicKUX MUPOBBIX CyIeil IO
pPaccMOTPeHUI0 AesJ 00 agMUHUCTPATUBHBIX
MIPaBOHAPYIIIEHUSAX MOJKET ObITHL 0oJiee IpPOo-
IVKTUBHOW, IIPU YCJIOBUH COBEPIIEHCTBO-
BaHUS IIPABOBBLIX OCHOB MX JAeATEJIbHOCTHU, a
TaKKe, JaJbHeNIeld IOy aAapu3alui JTaHHO-
ro MHCTUTYTa cpenu HacejleHus. Hampumep,
Ha ydYacTKe OOJIKHBI OBITh PACHOJIOMKEHBI
CBeIeHUA O TOM, I'/le MOKHO MOJIYUYUTh aJBO-
KaTCKHUe yCJIYTH, B KaKle OPTaHbl, 110 KaKOMY
azgpecy HeoOXOAMMO O0PATUTHCA 3a KBATIU(U-
IUPOBAHHOM MOMOIINBI0. B cpeacTBax macco-
BOM MH(MOPMAINY JII000H IpaskIaHUH O KeH
MMeTh BO3BMOKHOCTL HAlITH TaHHBIE 0 padoTe
cynebHOr0 yuacTKa, MPOBEeIeHUU CYyAeOHBIX
3acelaHUH MO MHTEPECYIoIeMy ero IrpaBoHa-
pyleHuio, TeaedOoHbl JOBEpUA U agpeca, II0
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KOTOPBLIM eMy MO:KeT OLITh OKasaHa OecIriaT-
Has IIOMOIIb, TOCKOJIbKY pPeaJii30BaTh BCe
MMOTEHITNAJIbHBIE BO3MOYKHOCTH MHUPOBBIX CY-
el MOXKHO JIUII TP o0eclieueHY I'paskIaH
ITOCTYHHO! IOPUANYECKON MHOMOIILIO, UTO U
npenycmoTpeno ctT. 48 Korncturynuu PP [2].

AKTyaJbHOCTB BOIIpoca 00ycJIOBJIeHAa TeM,
YTO IIPU BeIeHUH CYIOIIPON3BOCTBA IO JejiaM
00 aIMUHHCTPATHUBHBLIX MIPABOHAPYIIEHUIX
3aTparmBalOTCs HECKOJBbKO BUAOB ITPABOOT-
HOINIeHWH, BOBHUKAIOIINUX B XOZe CyIe0HOTro
pasbupaTeabCTBa: 9TO B3aUMOIeHCTBUE MIU-
POBOTO CYyAbU C YUACTHUKAMU CyIe0HOTO pas-
OupaTeIbCTBA, B3ANMOIENCTBIE CYAa C opra-
HOM (IOJI’KHOCTHBIM JIMIIOM), COCTaBUBIIIHM
MIPOTOKOJ 00 aIMHHHCTPATUBHOM IIPABOHA-
PYIIeHUUW, a TaKsKe B3auMOJIEeHCTBUE yUacT-
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HUKOB CyAeOHOTo pas3bupaTeabCTBA MEXKIY
co0o1i 10 (paKTy HAPYIIEeHUS YCTAHOBIEHHBIX
TOCYZapCTBOM ITPABUJI OOIEKUTHUS.
Kak moxasas aHa/Ju3 MMEIOITUXCS MaTe-
prajioB M CTATUCTUUYECKUX MTAHHBIX, B XOIe
cynebHOrO pasbuparenbcTBa 3(M(PEKTUBHOCTD
PaboThHI MUPOBOT'O CYAbM 3aBUCUT OT MHOTOUM-
CJIEHHBIX (DAKTOPOB, B UMCJIO0 KOTOPBIX BXOIAT:
— COBEPIIIEHCTBO AeHCTBYIOIIEro 3aK0HO-
JIaTeJ bCTBA U IIPOIECCYATbHBIX HOPM;

— 3HAHWA, HABBIKY W yMeHUE MHPOBBIX
cyZeil u pabOTHUKOB CYyZe0HbBIX yUaCT-
KOB MCIIOJIHATH JOJXKHOCTHEIE 00s13aH-
HOCTH;

— mpobJyieMbl HAJWYUSA U IIPUTOTHOCTU
pecypcoB CcyIeOHBIX YUYaCTKOB MUPO-
BOTO cyzxa (uMeroliuecs 3JaHUS U UX
00ycTpoiicTBO, nHGOPMAIIUOHHOE, OP-
raHU3aIMOHHOE, MaTePUATbHO-TEXHI-
yecKoe U KaJpoBoe obecIieueHre) 1 ap.

B HacTosAIIee BpeMa YPOBeHL KauecTBa Jie-
ATEeJILHOCTU POCCUMCKOU MUPOBOU IOCTUITUU
He TOJIHOCTBHIO OTBEYAeT HPedbABIAEMBIM K
Heli TpeboBanusaM. IMeIOTCs CyIIleCTBEeHHbIE
HeIOoCTaTKM B paboTe cyneOHBIX YYacCTKOB,
YTO CO3JAeT HeraTMBHOE OTHOIIeHWe K M-
POBOH IOCTHUIIMU CO CTOPOHBLI 3HAUUTEJIBHOU
yacTu obIirmecTBa. BoT moueMy BechMa BasKHO
OIIPeIeIUTDL HAIIPABJIEHUA ITOBLIMIIEHUA Kaue-
cTBa 1 3P PEKTUBHOCTU PAOOTBEI MUPOBBIX CY-
e, 1 He TOJILKO IIPU PACCMOTPEHUY UMU JIeJI
00 aIMUHUCTPATUBHBIX IPAaBOHAPYIIEHUAX,
HO U BBIABUTDH HAIIPABJIEHUS, BBIXOAAIINE 34
mpenesbl PACCMOTPEHUSA 9TUX eI, IPaKTHIUe-
CKOe BHeJApeHN’e KOTOPhIX OyAeT CII0COOCTBO-
BaTh COBEPIIEHCTBOBAHUIO 35(P(PEeKTUBHOCTHU
IesTeJILHOCTU CyAbu B cdepe agMUHUCTPA-
TUBHOTO CyIOIIPOU3BOICTBA.

IIpousBoacTBO IO AejaM 00 agMUHHCTPA-
TUBHBIX IPAaBOHAPYIIEHUAX 00Ja7aeT 0CO0eH-
HBIMU XapPaKTEePUCTUKAMU B CUTY CIIEITUPUKYI
momo6HOT0 Pojia CIIOPOB. B KauecTBe OCHOBHO
XapaKkTePUCTUKU, OIPeNeJdlonieil IedTeb-
HOCTH MUPOBOTO CYyAbU B TaHHOM CYAOIIPOM3-
BOJICTBE 0CcO00 CJIeyeT BBLIIEJIUTL OTCYTCTBUE
B IIPOIIecce CTOPOHLI 00BUHEeHUA. B yrosoBHOM
IIPOM3BOJCTBE TpeciefOBaHNe BO3JIOXKEHO Ha
roCyIapCTBEHHOT'O OOBUHUTEJISA, 4 B IIPOU3BO/I-
CTBe II0 JieJIy 00 aAMUHUCTPATUBHOM IIPaBOHA-
pyIIeHUY CyO'beKTOM JOKa3bIBaHUA («IIpece-
IYIOIINM CyO'BeKTOM» ) BEIHYK/IeH BBICTYIIATh
caM MUPOBOU CyAbs. AHAJOTUUYHON ITO3UIIUU
npugep:xuBaerca u C.JO. Bamapaxos, KoTo-
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pBIii TOBOPUT 00 OTCYTCTBUU COCTSI3ATEIHLHO-
CTHU ¥ PABHOIIPABUA CTOPOH IIPU PACCMOTPEHU
Ien 00 aIMUHUCTPATHUBHBIX IIPpaBOHApPYIIIe-
HUAX (YT0 mpencrasiaser co0oil HapyIlleHne 4. 3.
ct. 23 Koncrurynuu P®), Tak KaK MUPOBOI Cy-
Ibs TMPAKTUUYECKU SBJIAETCA W OOBUHSIOIIEH
CTOPOHOM, M COOCTBEHHO CAMUM CYIOM, IIPHU-
HuMatomuMm pertenre [11]. OmHOBpeMeHHO
YUeHBII MpeajaraeT ydyacTue B aIMUHUCTPA-
TUBHOM CYJOIPOM3BOACTBE IPOKYypopa, Jirbo
WHOTO JMOJIKHOCTHOTO JINIA AJIA o0ecIeueHn s
BO3MOYKHOCTH IIOITeP;KUBAThL OOBUHEHIE B CO-
BepIIIeHNN aJMUHUCTPATUBHOTO ITPABOHAPY-
IIIeHUs, a MUPOBOM CYIbs JOJIMKEH ONPeneaaThb
OpeaMeT IOKAa3bIBaHUS, OKAa3bIBAThL COMdel-
CTBUE B COOMPAHUU AOKA3aTEJILCTB U OIIEHU-
BATh OKAa3aTeJIbCTBA II0 CBOEMY BHYTPEHHEMY
yOesKIeHnI0, OCHOBAHHOMY Ha BCECTOPOHHEM,
HOJIHOM 1 O0BEeKTHUBHOM MCCJIEJOBAHUU BCEX
00CTOATEIBCTB JleJia B UX COBOKymHOocTu [11].
O HEeKOPPEeKTHOCTHU HOAXOMa O BO3JIOKEHIIO
Ha cyJZ 00A3aHHOCTU II0 JOKA3LIBAHUIO BUHBI
ropopuTt u B.B. Poccunckuii [10].

ITockoaBKY OMIMOKYM B OeATEJIbHOCTH Pa-
OOTHUKOB OPraHoOB, BO30OYKIAIOIUX Aesa 00
aIMUHUCTPATUBHLIX IIPABOHAPYIIEHUAX, He-
n30e:KHbI, TOJIKEeH ObITh MEeXaHW3M MCIIPaB-
JeHUA OOIYIIEeHHBIX OIMIMNOOK, B MPOTUBHOM
cayuae IIAHC YATH OT OTBETCTBEHHOCTU IIO
(opMasbHBEIM 00CTOATEAbCTBAM (IpeKpaire-
HUe JeJjia B CBA3M C HeJOKAa3aHHOCThIO KaK BepPXo-
BE€HCTBO IIPMHINIIA IIPE3YMIIIINN HeBI/IHOBHOCTI/I)
Y BUHOBHOTIO JIHUIA 3HAUUTEIHLHO MOBBLIIIIAET-
cda. DopMa He JOJIKHA TOPIKECTBOBATH HaJ
comep:kanuem [13].

Eme oguH 3HauMMBIZI HEIOCTATOK, IIpe-
MATCTBYIOIUNA 5((EeKTUBHON paboTe MHPO-
BOI IOCTUITNH, HA HAIII B3TJIA, 9TO OTCYTCTBUE
eIVHCTBA IPABOBOI perJaMeHTaAIln JesaTeb-
HOCTU JAaHHOTO 3BeHAa CyAe0HOIi CICTEeMBI.

PaccmoTrpenne gen o6 agMUHUCTPATHUB-
HOM TIpaBOHAPYIIEHUW MUPOBBIM CyIbei
BKJIIOUAeT B ce0sa HEeCKOJIBKO CTaauii, KOTO-
pBle He Bcerga JeTajJbHO PerJaMeHTHUPOBAHbBI
moJIoKeHuAMH AericTayiomniero Kogexca Poc-
cuiickoit @emepanuu 06 aAMUHUCTPATUBHBIX
npaBoHapyinenusax. OCHOBOIOJIATAIOITUMU
MOMEHTAMM B [JaHHOM CYAOIPOM3BOJACTBE
SIBJIAIOTCS: TPOIlecC IIOCTYILJIEHUS Jejla Ha
cyneOHbINl yYacTOK, MOATOTOBKA JAeJsia K pac-
CMOTPEHUI0O MUPOBLIM CYAbei, CPOK PaccMo-
TPEeHUs:A, IOPSAA0K pasdbupareabCTBa, BEIHECE-
HUe ITOCTAaHOBJIEHU, €eT0 UCIIOJHEeHe, claua
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Iejia B apXUB Cye0HOT0 yUacTKa, U IMOCJIeIy-
Iollee ero YHUUYTOKEeHUe.

IIpomecc mocTymieHus [gejla MUPOBOMY
cyabe He persiaMeHTHpoBaH HopMamu KoAIl
P®, 1 nmomaua fOKyMEeHTOB OCYIIECTBJIAETCS
UCKJIIOUUTEJILHO Uepeld KaHIEJAPUIO cyneb-
HOT'O yYacTKa (HapOuYHBIM, JiOO IIOCPEACTBOM
YCJIYT IIOUYTOBOM CBSABU), COTPYAHUKU KOTOPO-
T'0, B COOTBETCTBUH B ITOJOKeHUAMU MHCTPYK-
ouu 10 CcyneOHOMY [AeJIOIPOM3BOJACTBY HAa
cyneOHOM yuacTKe MHUPOBOTO cyabu [3; 4], pe-
TUCTPUPYIOT Aejo (Ha O6yMasKHBIX HOCUTEISIX
U B JIEKTPOHHBIX 0asax), a 3aTeM IepegaroT
Ieao o0 agiMWHUCTPATUBHOM IIpPaBOHApPYIIIE-
HUU HEOCPeACTBEHHO MUPOBOMYy cyabe. He-
00xX0MMO 00paTUTh BHUMAaHUE HA TO, UTO 3Ta
Ipoleypa JOCTATOUHO AJUTEJIbHAA U TPYIO-
3aTpaTHas He TOJBKO AJs pabOTHUKOB allma-
para cyzna, HO U AJIA JOJIPKHOCTHBIX JIWI], Ha-
MPaBJIAINUX MaTepuasy s PacCMOTPEHUS
MUPOBOMY cyabe. (31ech cienyeT OTMETHUTD,
YTO HEePeAKO IIPU IPUBJICUCHUN K aJMUHUICT-
pPaTUBHOU OTBETCTBEHHOCTU JIMIA C BO3BMOXK-
HOCTBHIO TPUMEHEeHUA HaKa3aHWUS B BUIE all-
MUHUCTPATHUBHOTO apecTa, YKasaHHBIE JIMIIA
IOCTaBJIAIOTCS Ha CyAeOHBIN YUYaCTOK OJHOB-
peMeHHO ¢ MaTepuagamMu aesa.) Ilostomy Ta-
Kas Ipoleaypa HY:KIaeTcAd B ONTUMU3AIINN
C YUETOM COBEPIIIEHCTBOBAHUS 3JIEKTPOHHOTO
IOKYMEHTO000pOoTa 1 NpUMeHeHUs HWHQOP-
MAIIMOHHBIX TEXHOJIOTUII B COBPEMEHHOM I'O-
cyzapcTBe. B KauecTBe onTUMMBAIIUY JAaHHO-
ro mIpoIliecca MOYKHO OBILIO OBbI MCIIOJNB30BATH
SJIEKTPOHHYIO ITOUTY CyAe0HOTO yUacTKa 1 Ha-
IpaBJIEHNA AOKYMEHTOB, 3aBEPEHHBIX DJIEK-
TPOHHBIMH TOAOUCAMU JOJMKHOCTHBIX JIUIL, C
OTHOBPEMEHHOM aBTOMAaTHUYECKO permcTpa-
el B COOTBETCTBYIOIIEH 9JIEKTPOHHOM Oase.

B macToslnee BpeMsa IPeIIPUHUMAIOTCS
MOMBITKY ONTUMU3UPOBATH ITPOIECC IIOCTY-
IJIEHUS IeJ Ha CyAeOHbIH yYacTOK C IpUMeHe-
HUeM 3JIEKTPOHHOI 6a3bl « MUPOBOH CyaAbA»,
HO TOKAa IIPOILEHT MOCTYHAIIMUX Oes uepes
YKasaHHYIO CICTEeMY BeChbMa HEe3HAUNTEJIEH.

ITocne mocTymieHusa MaTepHasoB Ha Cy-
IeOHBIN yYacTOK HAUMHAETCS IIPOIecC IIOX-
TOTOBKH JieJia K eT0 PACCMOTPEHUIO0 MUPOBLIM
CyIbeii, KOTOPBII IIOJTHOCTHIO OIPeIesIeH HOP-
mamu KoAIl P®. Cpok paccMoTpeHus meJa,
a Tak/Ke IOPANOK pas3bupaTeabCTBAa TaKKe
oTpaskeH B mosioskenuax Komexca PD 06 az-
MUHUCTPATUBHBIX NIpaBoHapylneHmax [12].
B xkauecTBe cyiecTBeHHOII 0COOEHHOCTU CJIe-
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IyeT OTMEeTUTD, uTo gericTByroiuiit KoAIl PD
He HaJejsdeT OpPTraHbl (IOJKHOCTHBIX JIWIIL),
BO30yIUBIIIE OeJ0 00 aIMUHUCTPATUBHOM
OpaBOHAPYIIEHUN, CTATYCOM IIOJHOIIEHHOTO
yuyacTHHKA IIpollecca. YKasaHHoe o00CcTos-
TEJIbCTBO HETaTHMBHO OTPaKaeTcsa Ha Kaude-
CTBe pas3bupaTebCTBa, MOCKOJBKY TaHHbBIE
opraubl (JOJIKHOCTHBIE JINITA) He MMEIOT IIpa-
BOMOYMI OOBUHUTEJISI, 3a4ACTYIO BbI3LIBAIOT-
CA CYyAbSIMU AJIA Taul MTOKa3aHUil B KauecTBe
cBugeresieii. Kak 1M3BeCTHO, CBUAETEJIU JIU-
IIeHbI IPpaBa HA O3HAKOMJIEHNE C MaTepuasia-
MU Jejia, a COTPYAHUKM B OOJIBIIINHCTBE CJIY-
YyaeB 3aTPYAHAIOTCSI BCIIOMHUTDh KOHKPETHYIO
CIIOPHYIO CUTYaIlNIO U3 MHOYKECTBA COTEH Ma-
TepuajyioB. (JaHHbIN TPo6Es ITOJTHOCTHIO BOC-
nosiHeH 3akoHonpoekToM Komekca PD o6 az-
MUHUCTPATUBHBIX ITpaBoOHApyIIeHuAx [12].)

IIpomecc BhbIHECEHUWA ITOCTAHOBJIEHUS IIO
Iesy 00 aIMUHUCTPATUBHOM ITpaBOHApPYIIIE-
HUU He perIaMeHTHPOBAH IIOJIOMKEHUAMU
nericreyiomiero KoAIl P®.

B mHacrosmiee BpeMs B YCIOBUAX AeHUCTBY-
fortero KoAIl P® mupoBble CyAbU IPOILECC
BbIHECEHUS IIOCTAHOBJIEHUS MCIIOJBL3YIOT IIO
aHAaJIOTUH C HOPMAaMM yTOJOBHOTO U I'PasKIaH-
CKOTO IIpoIiecca.

B Bompoce HCIOJIHEHUSA MTOCTAHOBICHUS
11eJ1ecoo0pPasHo OTMETHUTh, UTO HECMOTPSA Ha
YPeryJanpoBaHHOCTL JAHHOM CTamiuy HOpMA-
mMu KoAIl P®, umeercsa pAg OIpaKTHUECKUX
MOMEHTOB, IPEHATCTBYIOIMNUX 5(PPEKTUBHOMN
IesaATeJILHOCTU MUPOBBIX cyneii. Hampuwmep,
corsiacHO KoAII P® (u. 1 cr. 32.8) mocTaHOB-
JeHUe cyabu 00 aIMUHUCTPATUBHOM apecTe
HWCIOJIHAETCS OpraHaMy BHYTPEHHUX e He-
Me[JIEHHO IIOCJIeé BBIHECEHHUS TaKOr'o IIOCTa-
HOBJIeHUs. CiegyeT OTMETUTh, UTO B HACTOS-
I1ee BpeMs Ha TIPAKTHUKEe JOCTAaBKY STUX JIHIT
u3 cymeOHOT0 yJacTKa IO MecTa OTObIBAHUS
apecTta OCYIIEeCTBJSAET COTPYAHUK OpraHa
BHYTPEHHUX JIeJI, KOTOPBIN BO30YAUJI 1eJI0 00
aIMUHUCTPATHBHOM IIPABOHAPYIIIEHUN U IIe-
penaJi ero Ha pacCMOTPEHNEe MUPOBOMY CYIbe.
OnHaKO BOBHMKAET BOIIPOC, HACKOJBKO IIpa-
BOMepHAa Takasd mo3uiius. ViMmeer Jiu COTPYI-
HUK OpraHa MOJJTHOMOUMS Ha KOHBOUPOBAaHUE,
KOTOpPBIE TOJI’KHBI OBITH perJiaMeHTUPOBAHBI
B JOJIKHOCTHBIX MHCTPYKIIMAX U aKTaX CO-
OTBETCTBYIOIIIETO BegoMCTBa. IIpu ycioBum
OTCYTCTBUS TAKOTO poAa 00s13aTeJbCTB B He-
HOPMATUBHOM ITPABOBOM aKTe KOHKPETHOTO
BEIOMCTBA, COTPYIHUK MOKET He OCYIIeCTB-

Tom 10 Ne 1 (22) 2019



IOPUONHECKNE HAYKN

JISITh TPAHCIIOPTUPOBKY JIUIIA IO MECTa OTObI-
BaHUS HaKa3aHUA.

Yro KacaeTcs opraHusamuu padOTHI IIO
craue IeJ B apXUB CyJIe0HOTO yYacTKa, U II0-
CJIeNYIOIero YHUUTOMKEHU ae 00 agMUHMI-
CTPATUBHBIX IIPABOHAPYIIEHWAX, TO 3JAeCh
caenyeT OTMETUTD IIOJHYIO HeyperypupoBaH-
HOCTH 5TUX BOIIpocoB HopMamMu KoAIl P®.
YKaszaHHbIe O00CTOATENLCTBA HAXOAATCI B
BeneHuu cyobekToB P® m pasperarTca my-
TeM IPUHATUSA OTAEJbHBIX WHCTPYKIIUH [5].
IIpu sTomM HeoOXxoAMMO OOPATUTHL BHUMAaHUE
HA OTCYTCTBUE VHU(PUIIMPOBAHHBIX KPUTEPU-
€B IJd NPUHATUA TAKOTO poja TOKYMEHTOB,
B pesyJibTaTe uero yKasaHHbIE BOIIPOCHI Pa3-
peratoTcsa cyobekTamu Poccutickoit @enepa-
WU II0-PA3HOMY.

Kaxk mpaBmsio, maHHBbIE MHCTPYKIUHU yT-
BEPIKAAIOTCA IIPUKA30M OpraHa, OTBETCTBEH-
HOT0 3a obeclieueHue AeATEeIbHOCTH MUPOBBIX
cyzaeit [6]. OnHAKO eCcTh IPUMEPLI IPUHATUAI
ITaHHBIX TOKYMEHTOB MHLIMU opranamu [ 7].

He Bcerga Bompocs nepenayu el B apXuB
CyIeOHOro yuacTKa U MOCJIeAYIOIero YHUUYTO-
JKeHUsA Jes PeryaupyloTcs ABYMs Pa3HBIMHI
uHCcTpyKnuamu [8]. MHorza T BOIIPOCHI pas-
pelraioTcs B 0011iet MHCTPYKITUY TI0 JeJI0IPOo-
usBoacTBy [9]. IIpumeuaTessbHO, YTO HEKOTO-
pBIMU cyOBeKTaMu P® ycTaHOBJIEH 3alIpeT Ha
mepenavy mea B apxuB. Hampumep, IyHKTOM
17.1. UHCTPYKIIUHU TI0 CyIe0HOMY OeIOIPOns-
BOJICTBY MHPOBOTO CYAbHU JIMIIEIIKOM o0sacTu
3aKOHUEHHLIEe CyIeOHbIe Iejla, MCIIOJTHUTEIb-
HbIe IPOU3BOCTBA, HAPAILI, JKYPHAJBI U Kap-
TOTEKH, CPOK XPaHEeHUSA KOTOpPBIX cBbIIe 10
JIeT, IOCTYIIal0OT HAa XpaHEeHNe B apXuB CyAeo-
Horo yuactka. CyaeOHBIe mesia U APYyTHe I0-
KYMEHTHLI BpeMeHHOro xpaHeHusa (mo 10 jer)
WU «J0 MIHOBAHUSA HAJOOHOCTH» B ApXUB He
nepenaiorca. 11lo ncreuennnu cpoKka XpaHeHU
WJIV 110 MUHOBAaHUY HAaZOOHOCTY OHU YHUYTO-
JKaloTcs, 0 ueM cocTaBideTcs axkT. [Ipu ycio-
BUU, YTO CPOKU XPaHEHUA e 00 afMUHUICT-
PATUBHBIX IIPABOHAPYIIEHUSAX COCTABJIAIOT
meHee 10 jreT, MOKHO CIeJIaTh BBIBOJ, UTO JeJia
JaHHOM KaTeTroOpuU B YKa3aHHOM cyObeKTe PD
BOOOIITe JINIIIEHBI CTaUN IIepelaull B apXUB.

TaxuMm obOpazoM, HEOOXOAUMO OTMETHUTD,
YTO YKa3aHHBIE BBIIIE 00CTOATEIHLCTBA JOCTA-
TOYHO HETaTUBHBLIM 00Pa30M CKa3bIBAIOTCSA HA
oIrpelesieHNN IIPUHIIUIIA €IUHCTBA CYyAe0HOI
CHCTEMBbI, TOCKOJBbKY eTMHOO0OPA3HBIN ITOIXO0/T
B TPUHATHUMN, COTJIACOBAHUU U WCIOJTHEHUN
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OJTHOU M3 CTAAUN ABUKEHIS JeJ HAa CyIe0HbIX
y4acTKaX MUPOBBIX CyAell OTCYTCTBYET.
Pertenre ykasaHHOM IP0o0JIeMbI BUAUTCS B
CO3IaHUM €IUHOTO IPUHITHIIA U OCHOB IIPaBO-
BOT'O PeryJnpoBaHusA, YHUPUKAIINN KPUTEPU-
eB ompenesneHnsa MHCTPYKIIUHA II0 AeJIOIPOM3-
BOJICTBY, B TOM YICJIe IIO caue JeJ B apXUBEI
CcynIe0HBIX YUYACTKOB, a TaKiKe II0 YHUUTOMKe-
HUIO e, Ha (pesiepaibHOM YPOBHE, UTO, B CBOIO
ouepenb, IPUBEAET K COOTBETCTBUIO ITPUHITUIIA
eIMHCTBa cyne0HoM cucTeMbl Poccuu.
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THE ROLE OF ADVOCACY
IN THE FORMATION OF THE PLEA BARGAINING INSTITUTE
IN THE USA IN THE 19™ CENTURY

Annomayusa. B XIX Beke B CIITA B pamMKax yrosoBHOTO CYZOIPOU3BOACTBA c(HOpPMUPOBAICA UHCTUTYT
Plea Bargaining; aBTop aHaIu3upyeT POJb aABOKATOB B €70 T€HEe3UCe 1 HBOJIIOIIUN.

Knrouesvie cnosa: nucruryt Plea Bargaining, npaBosatiuraas AeaTeJIbHOCTD, afBOKATCKAA [eATeIbHOCTD.

Abstract. In the 19* century, the Plea Bargaining Institute was formed in the United States as part of
criminal proceedings; The author analyzes the role of lawyers in his genesis and evolution.

Key words: criminal justice, Plea Bargaining Institute, advocacy, advocacy, advocacy.
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Ham mpeacraBiseTrcs, UYTO AJS POCCUMA-
CKOTr'0 YHuTaTesisd BIepBble AeTaJbHBLIN aHa-
aus umHcTuTyTa Plea Bargaining Owin man
K.IO.A. MurrepmaiiepoM B KHUTE «¥YTO-
JIOBHOE CyIOIpousBoAcTBO B Auruuu, Illor-
agagguu u CesBepHoii Awmepure» (1864).
B coserckuii mepuog (1917-1991 rr.) 06 un-
CTUTYTE <«3aKJIOUeHUe COTJIAIlIeHUd O IIPU-
3HAHUU BUHBI» JIUIIL KOPOTKO YIIOMUHAJIOCH
B KHUTAX WHOCTPAHHBIX aBTOPOB (A.M. Yui-
mrep, J. ['xenkunc, II. Apuep). Kak npaBu-
JI0, aHAJUBUPYEMBIA HAMMU WHCTUTYT OBILI
mpeaMeToM 0e3’KaJIOCTHO KPUTUKU COBET-
ckux yueHbrx (H.H. ITomauckuit).

Hammu Begyiime ngeoaoru cieaCcTBEeHHOMN,
IPOKYPOPCKOM, afBOKATCKOMN 1 CyAe0HOM ae-
areabHoctu M.C. Crporosuu u M.A. Yeasn-
IIOB OBLJIM KATETOPUYECKU MU IPOTUBHUKAMM
1) n100BIX cOTJIAIlIeHW# TrocyaapcTBa C JIH-
IMaMu, TPUBJIEKAaeMbBIMI K OTBETCTBEHHOCTH
3a coBepIllleHue IIPaBOHAPYIINEeHUI, a PaBHO
2) n1r00bIX (POPM COKpAIlleHUsS UMW YIIPOIIe-
HUSA YTOJIOBHOTO CYIOIPOU3BOACTBA.

ITouatue «Plea Bargaining» Ha pyccKuii
SIBBIK IIEePEeBOJMJIOCH HAa WHaUe, KaK «CIe-
Ka ¢ IpaBoCyaneM», KOTOPYIO B COCTOSHUU
BaKJIOUYUTHb TOJBKO OUYEHb COCTOSTEJIbHBIN
YeJIOBEK, ITOJHOCTBIO OTKYIUBINUCH, TAKUM
obpasom, OT «uecTHOro cyza» [1, c. 9].

ITockonbKy poamHa wuHcTUTyTa <«Plea
Bargaining» — CIITA, HeyguBuUTeIbHO, UTO
UMEHHO aMepPHKAHCKHe yueHble OKasajuCh
B aBaHTap/e uccjeaoBarTesieir aToro eHome-
Ha (P.Ilayun, @D.Dpanrdyprep, M. Mmi-
aep, P. Moynu., M. Xbioman, [I. JIaur6eiin
A. Anmynep, M. @orens, T. Pepamuanm,
M. MakkouBuia, Y. Mupckwuii. MeTomoJio-
ruueckoe 3HaueHue uMeeT padora I'. Durie-
pa «Tpuym@ Plea Bargaining (Uctopus Plea
Bargaining B AmMepuke)».

K wuccrnemoBaHuio aHaIM3UPyeMOTO WH-
CTUTyTa KaK aBTOHOMHOTO COIIMAaJILHO-TIpa-
BOBOT'O SBJIEHHUSA OTEUECTBEHHbIE YUEHbIEe
MPUCTYIUINA JIUIIL B IIOCJETHUE AeCATUJIe-
e XX crosetrusd. B 1998 roay BhIILIa KHI-
ra B.H. MaxoBa u M.A. IlemkoBa «YTo0JOB-
oIl mporecc CIITA (Iocynmebuble cTaguu)»,
B KOTOpOIi MOAPOOHO OIMcaHa YHUKAJbHAS
IeATeIbHOCTh aMePUKAHCKUX IPOKYPOPOB B
pamkax nHcTUTyTa « Plea Bargaining».

Ha ocuoBe ana/in3a omy0JInKOBaHHOII IPO-
KypopcKoii u cynebHou npakTuku B XIX Beke
B cygax mitara Maccauycerc B CIIIA, TpymoB
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BBIIIETIEPEUNCACHHBIX YUYEHBIX HaMU ObLIO
JIOCTOBEPHO YCTAHOBJIEHO, UTO OOIIECTBO IIPHU-
3HAJIO 3a MPOKYPOpPaMHU IIPaBO Ha 3aKJII0UeHNIe
¢ OOBMHSAEMBIMHU COTJIAIIIEHUI O IPU3HAHUU
BUHEI [8, c. 389]. OmHaKO TaHHBIE TOJTHOMOYU S
TIIIaTeJIbHO MAaCKUPOBAJINIChH, O HUX IIPaKTHIUe-
CKM HIYEro He YIIOMHHAJIOCh B 3aKOHOIATEb-
HBIX aKTaXx IIITaTa, TO €CThb, (PaKTUUECKU, OHHI
HOCWJIU TIOJYJIEeTANbHBIN XapaKTep. ¥ CTaHOB-
JIEHO TaK:Ke, UTO TJIABHBIM MOTHBOM, IO0Y-
IUBIIUM ITPOKYPOPOB MOUTHU HA CHEJKY C 00-
BUHAEMBIMHU, OBIJIO OTCYTCTBUE Y TOCYJapCTBAa
peasIbHbIX BOBMOKHOCTEI 3aBEPIIUTh YTOJIOB-
HOe IIpecJie/loBaHre BCeX BUHOBHBIX B TPaIM-
ITMOHHOM COCTS3aTeJIbHOM IIPOIIeCcCe.

MpbI Tak:ke BBIACHUJIN, YTO IPAKTUUYECKU
BCce O0BUHSIEMbIe UMeJIU IBHBIN CTUMYJI UATH
Ha CIEJIKY C IPOKYPOPOM, 3aKJIIOUABIINICS B
pasHuile MexKJay OUeHb CYPOBBLIM IIPUTOBOPOM,
KOTOPBIH I'PO3UJI UM B CJIyUae pa3bupaTebCT-
Ba Jlejia B CyZle yUacTHEeM IIPUCIKHBIX, U 00-
Jjiee MSATKUM IIPUTOBOPOM, OOEIfaHHBIM IIPO-
KypopoM (1 cyabeii) B 0OMEH Ha IpU3HAHNIE
BUHEI [6, c. 307]. HackoabKO BeJIUKO OyaeT
JKejlaHUe OOBMHAEMOT'O IPU3HATh BUHY, Ha-
MIPSIMYIO 3aBHCEJIO OT CKJIOHHOCTHU IIPOKypopa
(unu cynbu) paciIupuTh UMEBIIUICA Y 00BU-
HseMOoTro BBIOOpP. «CroBOPUYUBOCTDL» IIOACYIM-
MBIX B BOIIPOCE O IIPU3HAHUI BUHEI elrle OoJiee
o0'bsACHUMA TeM, UTO OHHU, Oyayum obJagarTe-
JIIMU TIpaBa Ha CYI IPUCIKHBIX, UMeJIN TaK-
JKe peasibHOE IIPaBO OTKA3LIBATHCSI OT HETO.
Haxke Korga IOACYAUMBIN ITPU3HABAJ cebs
BUHOBHBIM B TATYANIIIEM IPECTYIJIEHNN, TeM
caMbIM «ODOecIieurBasi» CBOIO COOCTBEHHYIO
COOCTBEHHYIO Kas3Hb, «Cy[ He MMeJ HUKAKOM
BJIACTU IIOJITHOCTBHIO OTKA3aThCA» OT 3asBJe-
HUS MOACYAMMOTO O IpU3HaHUU BUHE [12].

B 1866 rogy 9aeapn V. 'puua (Edward W.
Green) npusHay B Briciiem cyme mratra Mac-
cauyceTC CBOIO BUHY B yOuiicTBe 1 OBII Kas-
HeH uepes moserieHue. B 1804 roxy mo meny
Commonwealth v. Battis, I. Mass. (I. Will.)
OCYKJIEHHBINT K MOMEHTY PACCMOTPEHUS IeJia
BO BTOPOII MHCTAHIINY ObLI yiKe Ka3HeH, I03-
TOMY Cy He CTaJ He CTajJl pacCMaTPUBATh 3a-
KOHHOCTD Pa3bupaTeabCTBa B IEJIOM.

OpHaxo aHaIN3 CyneOHOI MPAKTUKU CBU-
IeTeJILCTBYET, UTO CTPeMJeHe OOBUHIEMbBIX
K BaKJIOUEHUIO COTJIAIIeHUS O NPU3HAHUUI
BUHBI He Bceria ObLI0 ITOCTOAHHEBIM [4, ¢. 22].
BeccmopHo TO, UTO rIaBHOE JKeJIaHue KaKI0-
T'0 IOJICYANMOT0 — ITOOUTHCA CAMOTO MATKOTO
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HaKasaH!s — BO BCeX CTPaHAX U BO BCE Bpe-
MeHa ocTaBaJioch HemsMeHHBIM. Ho cmoco6-
HOCTBH OTBETUMKOB MOOEKIATE B Cye WU, II0
KpaliHeli Mepe, CIIOPUTH C CYAOM, BO3pacTa-
Jla B OJHU IIePUOILI BpeMeH! U ocjaabeBajia B
apyrue. O0Hapy:KeHre JaHHOTO 00CTOSTe b-
CTBa 3aCTaBJIIeT HAC MONBITATHLCA IIOHATH
MIPUYUHEI HECTAOUIHLHOCTU IIOBEIEHUS CTOPO-
HBI 3aIlIUThI, B IePBYIO OUuepenb, CaMuX O0BU-
HsAeMBIX [3, c. 30].

WUccaemoBaTenu pamHON 1Ipo0JeMBI B
CIITA y:xe Ha 3ape CTAHOBJEHUS HNHCTUTY-
ta Plea Bargaining sagurkcupoBaiu mepma-
HEHTHOE HaJuuue y OOBUHSEMBIX HAaIE:KIbI
0CBOOOAUTHCSA Cpasy IIOcJie IIPUToBOpa cyza.
dra HaJge)kJa cHauaja IIPOSBUJIACH, 3aTeM
ncuesjga, a, CJIeJOBATEJIbHO, YMEHBIIIUJIACh
(uToOBI Uepes KaKoe-TO BpeMs CHOBa BO3pa-
CTH) U TOTOBHOCTH IOACYANMBIX IIPU3HABATD
ce0s1 BUHOBHBIMM.

B cyme0OHoOIi mpaKTHMKe TOTO0 BpeMeHU
ObLIU 3a()KCUPOBAHEI ABA CAMBIX KPYIHBIX
M3MeHEeHUA BO B3IJIA1aX O0OBUHSIEMBIX Ha CO0-
CTBEHHYIO YBEPEHHOCTb moOeauTh B cyme [7,
c. 423].

ITepBoe Takoe KojiebaHme OTMEUEeHO B Iep-
BoH moJioBuHe XIX Bexka, Korzga Bce 0OJIbIIIE
OOBUHSIEMBIX CTaJM HPUXOAUTH B CYA C af-
BOKaToOM. AIBOKAaTHI peajbHO YBEJIWUUBATIHU
IIaHCHI ITOACYANMBIX Ha M00eay B CyIe 1, TeM
caMbIM, IIPUTJIYIIAJIN X 9HTY31a3M CIIEIITUTD
C IpU3HAHNEM BUHBI.

Bo BTOpoii mosoBuHe XIX crTojeTus mom-
CyAuMble BHE3AITHO MOJIYYHUJIU IIPaBO JaBaTh
HOKa3aH’Ws B CBOIO 3alluUTy. JTOT HOBeJIa
ObljIa BBeeHa, 4TOOLI IIOMOYbL UM O0OOCHOBATEH
CBOIO ITO3UIINIO B cyle. BripoueM, B peayibHO-
CTU OKAa3aJIoCh, UTO 9TO JUIIh YMEHBIIIAeT UX
IIaHCHI HA yCIIeX, UYTO, B CBOIO 0OUepeIb, IIOMO-
IJI0 IPOKypopaM yOemuTh MHOTUX OOBUHSIE-
MBIX B TOM, uTO caenka Plea Bargaining — ux
eIMHCTBEHHAA HaJleKIa Ha Jydllee Oyayiiee.
K coskamenuio, o0BUHsEeMbIe KpaliHe PeaKo
OCTaBJISAJIA 3AIlICU CBOMX MBICJIEH, HeJsch C
OyMaroil omaceHuUAMH Iepen CyAeOHBIM IIPO-
IIeccoM, II03TOMY BOCCTAHOBJIEHIE MOTHBOB
UX IOBeleHus TpedyeT OT AUCCepTaHTa MIPU-
MeHeHHUs 0co00T0 MeToja MO3HAHUSI, HaJU-
e KOTOPOTO MOKET TrapaHTHUPOBaATh pelpe-
3€HTATUBHLIN pPe3yJbTaT €ro HCCJIeIOBaHUI
[11,c. 17].

Wmeromecs B HAIIIeM PACTIOPSMKEHUN He-
KOTOp&Ie cyme0HbIe 3anucu oKkpyra Mugicekc
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TO3BOJIAIOT CO BCEH YBEPEHHOCThIO KOHCTATH-
poBaTh: B camoM Hauajie XIX BeKka mIpuMepHO
IBe TPETH JeJ, PACCMOTPEHHBIX CyJaMu Cpe.-
Hero 3BeHa, 3aKOHUYWINCHL crearkamu Plea
Bargaining. Ilomg «paccMoTpeHHBIMHU Aeja-
MU» B HaIlleM cJIyyae IIOHUMAIOTCS AeJa, II0
KOTOPBIM OOBUHAEMBIN MPeNCTa Iepes Cy-
oM, OBLJI IPU3HAH BUHOBHBIM JIM0O He OCIIia-
puBaJs o6BuHeHU A [9, c. 137].

MpbI MOMKEM C YBEPEHHOCTHIO T'OBOPUTH O
TOM, UTO K HadaJy mocjenueil uerBeptu XIX
BeKa y ABYX M3 TPeX OCHOBHBIX YUACTHUKOB
cyne0HOro mpoiiecca ObLIN CUJIbHBIE CTUMYJIBI
K aKTHBHOMY BHEJPEHUIO B JKU3Hb WHCTUTY-
Ta Plea Bargaining. Im HemocTaBaJiO TOJIb-
KO o(puIraabHBIX moJHOMOUMi. IIpOKYypOpPEI
HOTEePSAJU IIPABO 3aKJIIOUAThL TaKue CHeJKH,
OMHAKIObI IIPENOCTABMB €I CBOEOOPA3HYIO
mTpaHyod CTPYKTYPY B3aKOHOB 00 aJIKOTO-
Je. VIxX mIpaBo «IIOABOAUTEL» MOACYAMMBIX IIOJ
WCIIBITATEJILHBIN CPOK IIOCPEICTBOM ITOMeEIIe-
HUSA B apXWB 3aKJIOUEHHBIX COTJIAIIIEHUH O
MIPU3HAHNY BUHBI 000CHOBAHHO HE MOTJIO pac-
MIPOCTPAHATHCA Ha 00Jiee cepbe3Hble IPEeCTYII-
JIeHUsI B CHMCKe HAa3HAUEHHBIX K Cyne0HOMY
caymanuio gei[2, c. 9]. A mema 06 youiicTBax,
B KOTOPBIX MPOKYPOPHI COXPAHAIN ITOJTHOMO-
YmudA 0 3aKJI0UYeHUIo ceok Plea Bargaining
U IIHPOKO €ro WCIOJIb30BAJIMN, COCTABJISIN
JUMIb KPOIIEUHYI0 YacTh OT OOIIEero KOJIu-
yecTBO gei. OOBMHsSIEMbIe, KOTOPbIe HMEJIN
MOJIHYI0 CHJIy UTOOBI YOBJIETBOPUTL JIIOOYIO
CIeJIKY, IPU3HAaB BUHY, He MMEJ BO3MOYKHO-
cTu obecrieunTh ce0e BosHArpasKIeHure 3a cle-
JamHOoe mpusHaHue. TakuM oOpasoM, majb-
Helilllee IIOJTHOIIEHHOE Pas3BUTHUE HNHCTUTYTA
Plea Bargaining u ero okoHuaTesbHasa mobega
KaK CHCTEeMHOMU IMMPAaKTUKU 3aBUCEJIN OT IIOMO-
i cygeii. CyapaM mpuHaaaeskaaa 0oJIbInas
YacTh ITOJTHOMOYMM B OTHOIIIEHUMN BBLIHOCHMO-
T'o IIPUTOBOPA, HO 0 ImocienHel ueTsepTy XI1X
BeKa OHU OCTABAJIMCH BIaJIX OT OOPLOBI 3a CO-
TJallleHnsa O IPU3HAHNK BUHBI. Hemocpemct-
BEHHBINI MHTepec K TaKUM CAEeJIKaM, II0XO0MKe,
y HuX elrfe He npoasuicda [10, c. 537].
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HWCKYIIIEHO B BLIOOPE CTPATET MU U TAKTU- Ba. — 2017. — Ne 23. — C. 20-25.
KM 3aIIlUThI B TAaKOM IIporiecce. EquHCT- 5. Kopuaco E.B. Konnusuu, CBOICTBEHHBIE
BEHHBIM OMOIITHIKOM JIJIS HUX B 9TOM COBPEMEHHOMY POCCUUCKOMY WHCTHUTY-
110 3aKOHY MOXKET OBITh KBATUMUIIUTPO- Ty «JIOoCcymeOHOe COTJIallleHWe O COTPY/.I-
BaHHBIN aJJBOKAT, YCIIYI'M KOTOPOTO JIJIA HuuecTBe» // IIpobGesbl KOJNIN3UOHHOTO
MHOTHX IIOACYAUMBIX 0€3MEPHO TOPOTHU. xapakTepa B CHCTeMe O00KaJIOBaHUSI,
AnBokaT 110 HasHAUEHUIO HEe ABJIAETCS IPOBEPKU U IIEPECMOTpa CYIeOHBIX pe-
SKBUBAJICHTHON aJIbTePHATUBON aJBO- IIeHU# B YyrOJOBHOM CYJOIPOU3BOJICTBE
KaTy, y4aCTBYIOIIEMY B YT'OJIOBHOM [eJIe U OyTHU UX BocmosineHnusd // Koanusuu 3a-
3a roHopap. llaHHOE 00CTOATEIBCTBO KOHOJATEJNbHBIX, MHTEePIPEeTAIlNOHHbBIX,
TIOATAIKUBAET IIOACYAUMOTO K 3aKJIO- IPaBONPUMEHUTEIbLHBIX aKTOB: TOKTPU-
yenuio caenaxu Plea Bargaining. Ha, IPaKTUKa, TeXHUKAa IpeoosieHud //
3. Cawma 1o cebe cmenka Plea Bargaining Opugnueckasa rexuuka. ExxerogHug. —
IajJeKo He Bcerga rapaHTHUPyeT KOH- 2017. — Ne11. — C. 691-699.
KPEeTHOMY MTOJICYAUMOMY 3aMeTHOe 6. Kopuazo E.B. IlpaBo jsuma, IpecTyIuB-
CHI)KeHNe HakasaHusd. Ilpu orcyter- mero 3aKOH, Ha IIPUMUPEHUE C TOCy-
BUU SABHBIX IIPEMMYIIECTB, MOJydae- IapCcTBOM: UCTOPUSA U COBPEMEHHOCTD //
MBIX IIOJCYAWUMBIM IIPU 3aKJIIOUEHUU CoBpemeHnHbIe TPOOJIEMBI 3aI[UTHI IPaB
corJiallleHUs O IIPU3HAHUU BUHBI, OH YyeJOBeKa B CyJe0OHOUW M MPOKYPOPCKOM
BIIPaBe PACCUUTHLIBATHL JINIIIL HA MU- nesareabHOCTU: Martepuansl Becepoccuii-
JIOCTB CcyJa. CKOII HAYYHO-TIPaKTHUUYEeCKOll KoH(e-
4. B TO0 Xe BpeMs pPoCT umcia obpaiieHuin peuniuu (Exarepuubypr, 20-21 ampe-
K npaktuke Plea Bargaining csunme- as 2017 r.)/ Ilox pen. B.M. Bosoposa,
TEeJIbCTBYET O TOM, UYTO B KOHEUHOM E.P. Epramesa. — Exarepunoypr: N3-
urore OOJIBIIIMHCTBO OOBUHSEMBIX, IaTeJbCKUU AOM Y PaIbCKOI0 TOCYoapCT-
PHCKHYBIINX IIONTH Ha COTJIallleHe BEHHOTO IOPUIUUYECKOTO YHUBEPCUTETA,
0 NPU3HAHUU BUHBI, OT 3TOTO TOJIBKO 2017.—49.1. — 396 c. — C. 303—-319.
BBIUTPBIBAIOT. 7. Kopuazo E.B. Posb 1 MeCTO IOJIUIINH IPU
5. BasKHBIM COCTABHBIM 3JI€MEHTOM WH- 3aKJIIOUEHUN COTJIAIIEHUsS TOCyIapCTBa
cruryra Plea Bargaining, cdopmupo- C JINIIOM, COBEPIIUBIIKUM IIpaBOHAPYIIIE-
BaBmrerocs B CIITA B XIX Beke, ABIA- HUe: TOJIUTUKO-IIPABOBOE yueHue, reHe-
eTcs TpaBO3aIlUTHAS OesATeIbHOCTD, 3UC, DBOJIIOIUS U COBPEMEHHOE COCTOSI-
ocyllecTBJIsIeMasd aABOKATCKUM KOpP- mve B CIITA // Ilosmmua B MexXaHU3Me
IIyCOM CTPAaHBI. rocymapcTBa: UCTOPUA U COBPEMEHHOCTD:
C6opHuK 10 MaTepuagaM MeKIyHapOI-
Coucok IuTeparypsl HO!l HAyYHO-TPAKTUUYECKON KOoH(pepeH-
munu (r. H. Hosropoxn, 24—25 maa 2017
1. Kopuazo E.B. Wucturyr Plea roga)/ Ilox o61r. pen. B.A. ToscTuka. —
Bargaining: Amepurka u Poccus, ucro- H. Hosropox: Huxeropoackas akagaeMus
pUsa U COBPEeMEHHOCTH // YTOJIOBHOE Cy- MBI P®D, 2017. — 474 c. — C. 422-428.
mompomsBoacTBo. — 2017. — Nel. — 8. Kopuazo E.B. Uucturyt Plea Bargaining
C.9-17. B CIITA (mepBas monouHa XIX Bera)//
2. Kopuazo E.B. MupoBasi IOCTUIIUA: WH- IBOJIONUS TOCYyLapcTBa U IIpaBa: HUCTO-
ctutyT Plea Bargaining // MupoBoii cy- pua u coBpeMeHHOCTb. COOpPHUK Ha-
absa. — 2017. — Ne 4, — C. 8-11/ yunbix crareir II Me:xayHapoaHoil Ha-
3. Kopuazo E.B. Plea Bargaining — umncru- YYHO-TIPAKTUUYECKON KOH(EepeHInu,
TYT HOOPOCOBECTHBIX IPABOIIPUMEHUTE- MOCBAIIEHHON 25-JIeTUI0 IOPUIUUECKOTO
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daryabrera IOro-damamgHoro yHUBEpP-
curera (256—27 maa 2017 roga). Kypck,
2017.4Y.1. — C. 388-393.
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10. Kopuazo E.B. OrpaHuYyeHUs IPU 3aKJIIO-

YeHUMW COIJIAIEHUN MeXIy Tocynap-
CTBOM U IIPABOHAPYIIIWTEJIEeM: TeOpHusd,

9. Kopuazo E.B. VIHCTUTYT paHHEro IIpu- OmpakTuKa, TexuHmka// IOpuanueckas
3HaHudA BuHEI (early guilty plea hearing): TexHuuka. OrpanuueHusa B IIpaBe: Te-
mepcHeKTUuBLI ero popMupoBanus B Poc- opus, MPaKTUKa, TexXHuKa. HiKerom-
cuu // CnencrBue B Poccuu: Tpu Beka B HuK. — 2018. — C. 528-537.
mouckax KoHIienmuu: Marepuajabl Ha- . Kopuazo E.B. IIpobGieMHBIE acCIeKTHI
YUHO-TIPaKTHUUecKoi KoHpepermuu (Mo- HOBOT'O TPOEKTa KOHIIEIIIUU PeryJaupo-
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pexn. A.M. Bacrpeikuaa. — M.: Mockos- nuueckoit momoriy // MoCKOBCKUH agBo-
ckasa axagemusa CieICTBEHHOIo KOMMU- rar. — 2018. — Ne 1. — C. 16-21.
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LEGAL REGULATION OF THE MARRIA AGREEMENT MECHANISM
IN THE RUSSIAN FEDERATION

Annomayusa. B craTbe paccMaTpuBalOTCA BOIIPOCHI, CBSA3aHHBIE C 3aKJII0UeHUEM, NU3MEeHEHNEeM, PacTop-
JKeHreM OpavHOTo JOroBopa M IIPHU3HAHMEM ero HeJelcTBUTeNbHBIM B Poccumu. PackpreiBaercs mo-
HATHe OPaYHOTO JOTOBOpa. PasBuUTHe NJAaHHOTO MHCTUTYTA CO3MaeT HOTPe6HOCTh B codmaHum (G deK-
TUBHOTO IIPABOBOTO MeXaHU3Ma, CIIOCOOHOTO 00ecIeunuTh ero peryauposanue. C MOMOIILIO aHATN3a
OTEeUYEeCTBEHHOI'0 3aKOHOAATENILCTBA U CYyAe0HOM MPaKTUKM OBbIJIN BBIABJIEHBI IIPO0EJIbI I KOJJIU3UU 10
BoIIpocaM (PYHKIIMOHNPOBAHNIA OPAUHOTO JOTOBOPA, a4 TAaKJKe IPeJOCTaBJIEeHbI BO3MOMKHEIE IIYTH X pPe-
e HuA.

Knrwuesvte cnosa: Cemeiinbiii komexc P®, 'pakganckuii Kogexkc P®, ObIBINIHE CyIpPyru, cyaedHas mpa-
KTHKa, OpayHbIf JOrOBOP, COMeprKaHre OpauHOro JOTOBOpAa, pasaesl MMYIIecTBa.
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Abstract. The article deals with issues related to the conclusion, amendment, termination of a marriage
contract and invalidation in Russia. The concept of a marriage contract is revealed. The development
of this institution creates the need to create an effective legal mechanism capable of ensuring its
regulation. With the help of an analysis of domestic legislation and judicial practice, gaps and
conflicts were identified on the functioning of the marriage contract, as well as possible solutions.

Key words: Family Code of the Russian Federation, Civil Code of the Russian Federation, former spouses,
court practice, marriage contract, maintenance of a marriage contract, division of property.

CeMbs ABJISETCA IIaBHOU AU4eiiKOoi 00IIe-
CTBa, TaK KaK 9TO IIEPBUYHLIN HHCTUTYT Pa3-
BUTHUA yesioBeka. OqHAKO ceMelHbIe OTHOIIIe-
HUS He BCEra YCTOUYUBHI, II09TOMY TPEOYIOT
MIPUCTAJIBHOTO IPAaBOBOTO PETYJIUPOBAHUSI CO
CTOPOHBI TocymapcTBa. CiemiyeT OTMETUTD,
YTO, HECMOTPSA Ha AeHCTBYIOIlee 3aKOHOIA-
TEJIbCTBO TIPW PACTOP:KEHUU OpaKa ITPOUC-
XOOAT KOH(DJIUKTHLIE CUTyaluu. B cBasu ¢
9TUM, MOYKHO 3aMETHUTBL ITPOOEJBI U KOJLIM-
3UM B HOPMATHUBHBIX MPABOBBIX aKTaX, KOTO-
puie TpeOyIoT 0co00T0 BHUMAHMS CO CTOPOHBI
rocyJapcTBeHHBLIX opranoB. CocTaBieHUue
OpauHOTO IOrOBOpa SABJSIETCS CIOCOOOM [I0-
OPOBOJILHOTO Pa3pelleHus CIopa M OTBEUAET
YCJIOBUAM coBpeMeHHOro Mmupa. OHO I103BO-
JseT YCKOPUTh IIPOIeAypy, CHU3UTH PAcXo-
IBI KAXKIOTO U3 CYIIPYTOB, a TAKIKE YUeCTb UX
UHINBUIYaJIbHbIE MHTEPEChl U IIOTPEOHOCTH
IIPU BCTYILJIEHUHU B AaHHBIe oTHOIIeHuA. Co-
raacuo cT. 40 Cemeiinoro xomexca Poccuii-
ckoii Pemepaliuu moL OpauHBIM JOTOBOPOM
MIPpU3HaeTCs COIJIAIIIeHUWe JIUIl, BCTYIIAIOIIIX
B OpakK, MK COTJIAIlIeHIE CYIIPYroB, OIpeme-
JSI0Iee MMYIIleCTBeHHBIE ITpaBa 1 00sI3aH-
HOCTHU CYHIpPYTOB B Opake 1 (MJIM) B CayUae ero
pactop:xkenus [2].

CeMeliHbIe€ OTHOIIIEHUS ABJIAIOTCS JOBOJIb-
HO CJIOJKHBIMM C TOUKHK 3PEHUS IPABOBOTO
peryJaupoBaHUsA, IIOCKOJIbKY COMEPKAT U IIe-
perLieTaioT B cebe YacTHBIE, OOIeCTBeHHbIE,
MOpaJIbHBIE UM IIPABOBbI€ IPABOOTHOIIIEHMS.
EcrecTBeHHO, UMYyIIleCTBEHHBIE IIPaBa 1 00s-
3aHHOCTU ABJAIOTCA OCHOBHBIM (PaKTOpPOM,
OIIPeNeJAIoNINM CeMeNHbIe IIPABOOTHOIIIE-
HUSA, HO IPU BCEM IIPU TOM CEMEHNHBIN IOT0-
BOP HE MOJKET BKJIIOUATh B C€0s1 INUHBIE B3aM-
MOOTHOIIIEHUS CYIPYTOB, TOXOIbI M PACXOMIEI,
a TaKiKe MOPANOK pacupeleeHUs HUMYIIe-
cTBa mocJie pasBoza [8]. OH ycTaHaBIMBaeT
pasHble KaTeropuy MMYIIeCTBEeHHO-CTOM-
MOCTHBIX OTHOIIIEHU, BOBHUKAIOIITUX MEXKIY
CyIpyramu.

IaB ompenenenme OpayHOro OgOrOBOPA,
OIIPeNeJIMMCS C er0 OPUINUYECKIM 3aKpeILie-
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HUeM. JTOT NOKYMEHT MMeeT BCe IPU3HaAKHU
CIeJIKM, TaK KaK C IOMOIIbIO HETrO PeryJiu-
pyoTcsa IpaBa U O0A3aHHOCTU YUYACTHUKOB
0o0IllecTBeHHBIX OTHOINeHui. K mpusHaxkam
CIeJIKY OTHOCHUTCH:

— BOJICEU3bSABJIEHNE;

— OCHOBaHUe cIesKu (11eJb);

— MOTUB;

— IIPABOMEPHOCTH CAETKU.

Cormacuo u. 1 cr. 43 CK P®: «Opaunblii
JIOTOBOP MOKeT ObITh M3MEHEeH UJIHN PacTopT-
HYT B Jifo00e BpeMs II0 COTJIAIIEeHUIO CYIIPY-
roB. Coruiamniesve 00 M3MeHEHUU WJIU O pac-
TOP:KeHUU OPAUYHOro JOr0BOPa COBEPIIIAeTCs B
TOI JKe popMe, UTO U caM OpPaUHBIN JOTOBOP» .
Taxixe 9TOT JOKYMEHT MOJKET OBITh IIPU3HAH
B CyIe0HOM ITOPSAAKEe HUUYTOXKHBIM B CAyUaAX,
KOT/Ia OH CTaBUT OJHOTO0 U3 CYIIPYTOB B KpaiiHe
HebJIaronPUATHOE MOJIOKEHNe, eCJIN CYIPYT B
MOMEHT 3aKJII0UeHH’ JOT0BOPA ObLI HelIeecIo-
cobeH, a TaKkKe, IPU YCJIOBUM, UTO CYIPYT He
3aKJOUYaT JOroBop. PaccMoTpum cymeOHYIO
mpakTukry 1o gamuoi reme. Oupenenenue CK
mo rpaskmaHcKkuM geiaaMm Bepxosuoro Cyxpa
P® or 20 auBapa 2015 . Ne 5-KI'14-144. B
IIpeCTaBJIEHHOM IIpoIlecce CyJ paccMaTpu-
BaeT meisio mmo mckKy Cadapsaua A.A. u Kapa-
netsH JI.I'. o mpusHanuu OpPavYHOro JOTOBOPA
HeJelcTBUTEJIbHBIM. B cBs3u ¢ TeM, UTO Opau-
HBIA JTOTOBOP, IIOJIOMKEHHBIA B OCHOBY pellie-
HHUA CyZa O pasieiie UMYIIeCTBa M0 MHEHUIO
HUCTIIA ABJseTcs HUUYTOKHBIM. Cadapsam A.A
YTBEPIKIAeT, UTO He 3aKJI0UYaJ ero, TaKiKe
He OB B HOTAPUAJIBHOM KOHTOPE, I'/le OH ObLI
ymoctoBepeH. Kpome Toro, oH ykasaj Ha He-
IeMCTBUTEIbHOCTh OPAYHOTO TOTOBOPA B CUITY
TOTO, UTO OH CTABUT €r0 B KpaliHe HebJaro-
MIPUATHOE II0JI0XKEeHIIe, KOTOPOe 3aKJII0UaIoCh
B TOM, UTO UMYIIIECTBO, KOTOPOE OBIJIO HAMKU-
TO BO BpeMs Opaxa, IMePeXOoAuT B COOCTBEH-
HOCTD »K€HbI, B CJIyyae HeJOCTONHOI0 IIoBee-
HUS UCTIA (M3MEHBI, IbAHCTBA, XYJIUTAHCKUIX
mevictBuii u T.11.) IIpu ocrmapuBaHUM OpavHO-
ro OTOBOpa II0 YKAa3aHHOMY CHEIMAJIbHOMY
OCHOBAHUIO IIPUMEHSIETCA CPOK MCKOBOM IaB-
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HOCTH, TpenycMorpeHubll 'K P® nia Henmeit-
CTBUTEJIBLHBIX CIEJIOK.

B ymoBiieTBOpeHNN MCKOBBIX TPEeOOBaHUHI
paiioHHBIM CyIOM OBIJIO OTKa3aHO B CBA3U
C IPOIIYCKOM CPOKa HMCKOBOII maBHocTu. Ho
CyneOHas KOJIJIETUs 110 TPaKIaHCKUM AejIaM
Bepxosuoro Cyna P® nampaBuia gejo Ha HO-
BOE PacCcMOTpPeHN’e, PYKOBOICTBYSCH CIEIYIO-
muM: «B cooTBeTCcTBUU ¢ TYHKTOM 1 cTaThbu
9 CemeiiHoro komekca Poccuiickoin @enpepa-
IUY HA TPeOOBaHMA, BEITEKAIOIIE U3 CeMeii-
HBIX OTHOIIIEHUH, NCKOBAs TaBHOCTH He pac-
IIpocTpaHsAeTcsd, 3a HMCKJIIOUEHHEM CJIyJYaes,
€CJIV CPOK [JIsl 3aIIlUThI HAPYIIIEHHOT'O IIPaBa
YCTAHOBJIEH HA3BAaHHBIM KOZeKcoM» . Tak Kak
OpauyHBIN JOTOBOP HPU3HAETCSA CHAEIKOM, TO
ero ImoJoKeHus peryaupyiorced kak CK PO,
Tak u 'K P®, mosToMy OH MOKeT OBITH IIPU-
3HAH CYJOM HeIeHCTBUTEJIBHBIM ITOJTHOCTBHIO
WJIW YaCTUYHO II0 OCHOBAHUSM, ITPETyCMO-
TpeHHBIM 'K P® ni1sa HemelicTBUTEJIbHOCTU
caesnok. CpoOK MCKOBOM JABHOCTH CJIEAyeT MC-
YUCJATH C MOMEHTA, KOTIa CYIPYT Y3HAJ UJIN
IOJIKeH OBLT Y3HATH O TOM, UTO B Pe3yJIbTaTe
peanmsanuy ycJIoBUil 6pavHOTO HOTOBOPA OH
IoIiaj B Kpaline He0JaronpuATHOE UMYIIeCT-
BEeHHOe II0JI0KeH1e. B cllopHOM ciiyuae TaKkoi
MOMEHT COBIAJAeT C pasmeoM MMYIIEecTBa,
OCYIIIECTBJIIEMOTO II0 YCJIOBUAM OpPauHOTO
JIOTOBOPA, B Pe3yJIbTaTe UCIOJHEHUI KOTOPO-
IO OVH CYIPYT IOJHOCTBIO JUIIIaeTCA IIPaBa
COOCTBEHHOCTU HAa WMYIIECTBO, HAKUTOE B
nepuon 6paka. Takum o6pasoM, UCIOJTHEHNE
yCJIOBUIT OpauHOTO JOTOBOPA HAUAJIOCh B MO-
MEHT pasjejia UMYIIeCcTBa, OCYIIeCTBIAEMO-
T'0 TI0 YCJIOBUAM OPayHOIo AOTOBOPA.

C yueTOM HMBJIOKEHHOTO MOMEHT Haudaja
CPOKa MCKOBOII JaBHOCTHU IO TPeOOBAHUAM O
MpU3HAHUYN OpPavyHOro JOTOBOpa HenelCTBU-
TEJbHBIM (IO OCHOBAHUAM HUUYTOYKHOCTHU U
OCTIOPMMOCTH) COBIIaIaeT C MOMEHTOM pasie-
Ja mmyinecTBa ObIBIIuX cynpyro Cadaps-
Ha A.A. u Kapaneran JI.I'. Takum o6pasowm,
pellieHre paioHHOTO CYyAa MOIJIEKUT OTMEHE,
MMOCKOJIbKY OblLJIa MOMYyIlleHa OIubKa, II09TO-
MY [IeJIO IOIJIEKUT MepeHalpaBIeHUIo B IPY-
ryio cyaebHy0 nHcTauuo [ 3].

TakKe CTOUT 3aMETUTh, UTO CETOAHA CY-
ITeCTBYET BOIIPOC BO3MOJKHOTO 3aKJIIOUEHUS
OpauHOTO [IOTOBOPA HECOBEPIIEHHOJETHUM
JUIIOM, B OTHOIIEHHU KOTOPOTO BBIHECEHO
pellieHVe O CHU)KeHUM OpavyHOro BO3pacTa,
IO TOC. perucTpanuu 3aKJIUYeHus Opakxa.
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CorylacHO ceMelHOMY B3aKOHOIATEILCTBY
YCJIIOBUAMHU 3aKJIOUEHUS JAaHHOTO TOToBOpa
SABJAIOTCS: HOCTHKeHIe OpavyHoro BO3pacra,
JIeecIoCcoOHOCTh, OTCYTCTBHE POJACTBA MEXKIY
OyaAymIIMU CyOpyraMu W 3aperucTpUpOBaH-
HOTo Opaka c apyrum gurom. McciegoBaTeis
I1.B. KpallleHUHHNKOB 3asBJISAJ, UTO 3aKJIIO-
yeHNEe OPavYHOro OrOBOpa OO0 PErucTpaIluin
Opaka Me:KIy HEeCOBEPIIeHHOJETHUMU JIU-
ImaMu HeBO3MOJKHO [6]. [Ipyrue ydueHble CcUm-
TAIOT UHaYe, UTO AJIA 3aKJIUEeHUsT OpauHOoro
IOTOBOPA HEOOXOAMMO BELIHECEHUE PeIleHUsd
0 cCHMKeHuu OpauHoro Bospacrta. Ctout 3a-
MEeTUTDH, UTO HECOBEPIIEeHHOJIETHEEe JIUIIO CO-
raacuo ct. 21 'K P® mpuobpeTaeT meecmo-
COOHOCTH TOJIBKO TIOCJIe BCTYILJIEHUSA B Opak
[1]. To ecTh HecOBepIlIEHHOJIETHUI He OyIeT
o0JiazaTh HOJHOM [IeeciioCOOHOCTHIO OO MO-
MEeHTA ero BCTYILIeHUA B OpaK 1 3aKJIIOUeHNe
OpauHOTo AOTOBOPA 0 9TOTO0 MOMEHTa OyIer
OPOTHUBOPEUYHUTHL APYyruM HopMmaM Impasa. Ilo-
9TOMY CUHTAETCS HeOOXOAUMBIM IOIIOJHUTH
ct. 41 CK P® HOpMOI1, KOTOPYIO IIPEII0KIAI
A.H. JleBymikun: «I[o rocymapcTBeHHO# pe-
THUCTPAIlU 3aKJIIOUeHUsA Opaka 3aKJIoUeHUe
OpavyHOTro AJOTOBOPA MEXKAY JUIAMU, XOTS OBI
OIHO M3 KOTOPBIX ABJISIETCS HECOBEPIIEHHO-
JeTHUM, HeBO3MOKHO» . VI ToTIa 3aK/IoueHne
OpauHOTro AOTOBOPA, €CJIU OOUH U3 OYAYIIUX
CYIIPYTOB HECOBEPIIIEHHOJIeTHNII, CTAHET BO3-
MOJKHBIM TOJIBKO IIOCJIE TOCYIapCTBEHHOM pe-
ructpamuu 6paka [9].

B urore, poccuiickoe 3aKOHOZATEIHCTBO
OpemocTaBiIsgeT (PAaKTUUECKYI0 cBOOOAY Cy-
mpyraM B pacupeqesieHuu 00s3aHHOCTel, 3a-
KpeIlJIeHU! YCJOBUM coxpaHeHUs Opaxa, a
Taxk:Ke B IIOPSAAKe pasflesia COBMECTHO HAMKU-
TOTO UMYIIlecTBa B caydae passoga. OgHako,
ABJIASCH BAIUTHUKOM IIPaB, TOCYZapCTBO
MOJKEeT BOCCTAHOBUTH CIIPABEAJNBOCTH B OT-
HOIIIEHUU CYIIPyra, OKasaBIIIerocsa B HeOJa-
TOIIPUATHOM IIOJIO}KEHUHU IIyTEeM Cyae0HOro
3acemaHusd.

Tak:ke ObBLIN BBISIBJIEHBI MPOOEIBI U KOJI-
JU3UU II0 BompocaM (PYHKIIMOHUPOBAHUS
OpauHOro JOroBOpa M IIPEJOCTaBJIEHBI BO3-
MOJKHBIE IIyTH UX PeIIeHnsd.

IIpoamanmusupoBaB CymeOHYIO TPaKTUKY,
MbI IPUIILIN K BBIBOAY, UTO CyJAeOHbIE pelle-
HUS 10 TPAKIAHCKUM JIejiaM TpeOyroT 6oJiee
OPUCTAIBHOTO PACCMOTPEHUS, IIOCKOJBbKY B
HACTOAIlee BPeMsa M3-3a He KBaJIUPUIIIPO-
BAHHOCTH CyAell MMeIOT MeCTO OIIUOKU B Cy-
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menuit // IlapckocenbcKue UTeHUSA. —
2016. — Nel. — C. 38-41.

IeOHOM 3aKJIIOUEHNM, YTO HEJOIIYCTHUMO IJIS
IIPaBOBOI'0 I'OCYAAaPCTBA.
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uM. B.H. Tarumena. — 2014. — Ne 1. —
C.1-5.

. Koprnesa M.C. NucTtuTyT GpavyHOTOo I0-
roBopa B CHCTEeMe CeMeNHBIX IPABOOTHO-

6. Jesyuwurun A.H. IIpobiaembl mnpuMeHe-
Cnucok IuTeparypsl HUS U IIYTU COBEPIITEHCTBOBAHU I 3aKOHO-
IaTeJbHOTO PEeryJUPOBAHUSI HHCTUTYTA
. Aumponosa H.P. HepeiicTBUTEIBHOCTH 6paunoro moroopa// «Horapuyc». —
OpauHOro JOTOBOpPa, OCHOBAHUS IIPU3HA- 2011. — Ne 4. — C. 131-140.
HUS OPAayHOT0 JOTOBOPA HUUTOMKHBIM U 7. Mansnosa O.A. JIoTOBOPHOII pEXUM
ocropuMbIM // BecTHUK ¥YIMypTCKOTO umylecTBa cynpyros// I'ocymapcTBo u
yuuBepcuTera. Cepusa «IKOHOMHKA H npaBo. — 2015. — Ne 2. — C. 1-6.
npaBo». — 2014. — Ne 4, — C. 113-118. 8. Ilnexanosa O.M. Pasgen 3eMeJbHOTO
. Jymrxo A.O. IloraTue n mpaBoBasa OpU- y4acTKa MeXIy CynpyramMu 1 ObIBIITUMU
pona 6paunoro morosopa// I'ocymapcTso cynpyramu // Bompocsl poccuiickoro u
unpaso. — 2016. — Nel. — C. 188-191. MexxayHaponHoro mpaBa. — 2016. —
. Kpawenunnuros I1.B. Copep:xkaHue Ne 4., — C. 179-187.
6paunoro moroBopa// CeMmeliHoe U KU- 9. Pysanosa B,JI. Ilpenmensl [OTOBOPHOU
auinHoe mpaso. — 2005. — Ne 4. — CcBOOOABI CYIIPYTOB B M3MEHEHUU 3aKOH-
C. 55-59. HOTO pexkmma wumyinectsa// BecTHUk
. Konodpamvesa E.H. IlpaBoBaa mpu- Omckoro yHuBepcuteta. — 2016. —
poja WMYIIECTBEHHBIX OTHOIIEHUMH // Ne4., — C.134-138.
BectaHuk  BoJKCKOro  yHUBepCUTETA 10. Yunyesuy E.B. Ilpusnanue OpavyHOTO

IoroBopa HefnelicTBuTenbHbIM // Becrt-
Huk CapaToBCKOII TrocyJapCTBEHHOI
opuandyeckon akagzemuu. — 2016. —
Ne 2. —C. 131-134.
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MECHANISMS FOR THE AMNESTY INSTITUTION IMPLEMENTATION
IN RUSSIAN CRIMINAL LAW

AnHomayusa. AMEUCTASA B IIMPOKOM HOPMAaTHBHO-IIPABOBOM 3HAUEHUY IIPEJICTABIAET COOOI MerKoTpacIe-

BOM IOPUAUUYECKUNA MHCTUTYT, BKJIOUAIOIIUN HOPMbI KOHCTUTYIITMOHHOTO, YTOJOBHOTO, YTOJOBHO-IIPO-
IeccyaJIbHOT0, YTOJOBHO-MCIIOJHUTEJIBHOTO U APYTUX OoTpacijeil mpasa. IIpuHIIUNIIAIbHOE €IMHCTBO
ATOTO MHCTUTYTA MOATBEPIKAAETCS eT0 O0IIUM Ha3BaHUEM, KOTOPOe BOCIIPOU3BOIUTCSA BCEMU OTPACTIA-

MU IIPaBa, a TaKiKe OOIUMY IPUHITUIAMU JeHCTBUA, COXPAHAIOIIUMUCSI Ha BCeX YPOBHIX MPaBOBOTO

peryJaupoBaHUA.

Knrouesvle cnosa: aMHUCTHA; HHCTATYT IIpaBa, IOMUJIOBAHNE; YTOJIOBHOE IIPABO.

Abstract. Amnestyin abroad regulatory and legal senseis aninterdisciplinary legal institution, including
the norms of constitutional, criminal, criminal procedure, criminal executive and other branches of
law. The fundamental unity of this institution is confirmed by its common name, which is reproduced
by all branches of law, as well as by general principles of action, which remain at all levels of legal

regulation.

Key words: amnesty; Institute of Law, pardon; criminal law.

WHCTUTYT aMHUCTHUH IIPECTaBIAET cO00
CcBOEOOpAas3HbBIN cImocobd peanrn3aniil TPUHIH-
IIa ryMaHu3Ma B IPaBOBOM rocymapcTBe. Ero
HOPMAaTHUBHOE 3aKpeILIeHe B IYHKTE «JK» Ua-
ctu 1 crarsu 103 Korcturynun Poccutickoit
demepaliuu MOCIAYIKNAIO IIPABOBBIM OCHOBA-
HUEeM JIJIg BHECEHU BBLICIIINM 3aKOHOIATEIb-
HBIM OPraHOM OIIpPeIeJIeHHBIX IOIIPAaBOK OT-
HOCHUTEeJbHO KapaTeJbHOI MOJUTUKYU Poccun
K JIUIIaM, COBEPIIAOIINM IIPECTYILJIEHNA.

AMHUCTUSS B IIIUPOKOM HOPMATUBHO-
IpaBOBOM B3HAUEHUHU IIPEACTaBJsIET coboit
MeXKOTPACJIeBOl IOPUIUYECKUIT WHCTUTYT,

104 BECTHUK MHCTUTYTA MUPOBBIX IIUBUJIN3AITHI

BKJIIOUAIOIIUHA HOPMBI KOHCTUTYI[MOHHOTO,
YI'OJIOBHOI'O, YI'OJIOBHO-IIPOIIECCYAJIBHOTO,
YTOJIOBHO-UCIIOJHUTEJIbHOTO W APYTUX OT-
pacJieii nmpaBa. IIpuHIUIAIbHOE €IMHCTBO
9TOT0 MHCTHUTYTA MOATBEPIKIAETCA ero 00-
I[UM Ha3BaHHEM, KOTOPOE BOCIIPOMU3BOUTCS
BCEeMHU OTPACIAMHU IpaBa, a TaK:Ke OOIMIMMU
OPUHIUIIAME JeHCTBUSA, COXPAHAIOIINMUCST
Ha BCeX YPOBHAX IMIPABOBOTO peryJupoBa-
HUA.

MueHnue cpeau y4eHBIX IIO IIOBOJY TOTrO,
K KaKoOll oTpacjii mpaBa OTHOCUTCS WHCTU-
TYT aMHUCTUU Pa3AesInjICsA: II0 MHEHUIO Of-
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HUX OH OTHOCUTCA K YTOJIOBHOII OTpacjau, mo
MHEHUIO IPYTUX JKe — MesKoTpacjaeBoii. Tak,
N.JI. MaporysoBa yTBep:KIaeT, UTO «aMHU-
CTUA BBICTYIIAeT B BUJE TOCYAapCTBEHHOTO
OPraHMBAIMOHHOTO MEePOIPUATHUA, HaIpaB-
JIEHHOTO Ha IIPeTBOpPeHNe B }KU3HDb YTOJOBHO-
MIPaBOBOM MHOJUTHMKN HA OCHOBAHUU HOpMA-
TUBHBIX ITOJOMKEHUH» [5].

C.!. Komapunkuii, wuccjaenysa IPUPOLY
aMHUCTUU, OTMedasJ TOT (haKT, UTO «OHA He
BXOIUT B KaKym-Iu00 OIHY OTpacJib IIpasa,
T.K. HOPMBI 00 aMHUCTHUU COAEPIKATCA U B IO~
CyZIapCTBEHHOM, U B YyTOJIOBHOM, U B yI'OJIOB-
HO-TIPOIeCCYyaJbHOM, X B YT'OJIOBHO-MCIIOJTHU-
TeJIbHOM 3aKOHOaTeJbCTBE, U UTO aMHUCTHUA
ABJSETCA MEMKOTPACJIEBBIM WHCTUTYTOM,
CJIOKUBIIIMMCSA HA OCHOBE KOHCTUTYI[MOHHO-
ro mpasa» [4].

B ropuguueckoii HayKe HET eIMHOTO MHe-
HUA II0 BOIIPOCY O TOM, K KaKO¥ oTpacju mpa-
Ba cJIeyeT OTHOCUTH UHCTUTYT AMHUCTUU.

Tax, mo muHenuio W.I'. BapaHHUKOBOI:
«AMHUCTHUS — B5TO B MEPBYIO ouepeab KOH-
CTUTYIIMOHHO-TIPABOBONl WHCTUTYT, PETYJIH-
PYIOIIUI OTHOIIIEHUA, CBsIBaHHBIE C OCBOOO-
JKIEHUEeM OT OTBETCTBEHHOCTU W HaKa3aHUA
B COOTBETCTBUHU C TOCYAAPCTBEHHOII BOJIEIi»
[1]. OTa Touka 3peHUA MOATBEPIKIAAET BHIHE-
CEHHOEe paHee CYKAEeHNE O TOM, YTO aMHUCTUA
mpecTaBiAeT co00¥l peasmsaluio mpaBa ry-
MaHu3Ma.

Comep:xaHue HAHHOTO IIPABOBOTO MHCTHU-
TyTa JaeTcs B yIrOJOBHOM 3aKoHe. I[IpuHATHIE
IIPaBOBOrO aKTa 00 O0BABIEHUU AMHUCTHUU
SABJseTCA IOPUANUYECKUM (PaKTOM, KOTODBIH
IaeT HavaJI0 MPUMEHEeHUIO0 YTrOoJIOBHO-IIPABO-
BOII HODMBI, YKAa3bIBAIOIIYID HA OCHOBaHUE
OCBOOOKAEHUA OT YTOJIOBHOM OTBETCTBEHHO-
CTHU, €e CMATYEHUA.

PaccmarpuBas cymedHy0 IpaKTHUKY, CTO-
UT 0co00 OTMETUTL O00uIme oOompeneaeHU
KoucTuTynmuoHHOro cysa «00 OTKase B MPU-
HATUU K PACCMOTPEHUIO JKaAJIO0ObI TPaKIaH» .
IIpomecc amHMCTIPOBaHUSA KpaliHe CIOMKEH B
IIePBYIO ouepenb 0Jaromaps 4eIOBEeUeCKOMY
(dbaxTopy, B TaHHO¥ CUTyalluu OHA IPEACTaB-
JIeHA TICUXOJOTUYECKUM COCTOAHUEM IIOTEp-
MEeBIINX, OCYKIEHHbIe II0 JeJaM KOTOPBIX
MOIIaJIX oM aMHUCTUIO. VI3 MpaKTuKu, Ipes-
CTaBJIEHHON B BJIEKTPOHHOM pecypce «KoH-
CYJIBTAHT ILJIIOC» , MOYKHO CJIeJIaTh BBIBOJ, UTO
OOJIBIIIMHCTBO IIOTEPIEBIINX HE COTJIACHBI C
BBIHECEHHBIM PeIleHneM.
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MHo:xecTBeHHBIE KaJI00bI HAIIPABJIEHBI C
TpeboBaHMEM O BO3MEIIIEeHUN Bpela, TaK Kak
MHOTHE OCYKJeHHbIe BOCIIPUHUMAIOT IIOCTAa-
HOBJIeHUE 00 aMHUCTUY KaK MOOJIaKKY, KOTO-
pasi T03BOJIAET OCBOOOIUTHCS OT BBIILIAT KOM-
meHcaluii U BO3MEIIeHUsA Bpeda 3I0POBBIO.
HelicTBUTEIbHO, KaK CIpaBeIJiBO YTBEpP-
sknana Yiurakosa E.B. B cBoeii paboTe, «B poc-
CUIICKOII YTOJIOBHOM IIPAaBOIIPUMEHUTEIbHON
MpaKTUKe 3a TOCJeIHUE NEeCATUJIETUS CJIO-
JKUJIach HeKasd TeHIeHIO3HasA YCTaHOBKA —
IpeKpaliarTh yroJIOBHLIE Jejia U YroJIOBHBIE
ImpecjenoBaHUA BCJAEACTBUE aKTa aMHUCTHUH,
npumeHuB 4. 1 m. 3 ct. 27 YIIK PD» [6].

Tak, HampuMmep, OOIIeCTBEHHOE O0Bhequ-
Henue «Coro3 memrexomos» B 2015 roay za-
IIPaBUJI IIPOIlleHe 00 MCKJIIOUeHNH U3 CIINCKa
aMHUCTUPOBAHHBIX TeX BOAUTEJel, KOTOPbIe
He TPUMEPUJINCH C IIOTEPIEBITNMY U He BO3-
MEeCTHUJIN MATePUAJIbHBIN U MOPAJILHBIN Bpe.
B ocobenHOCTH OHM OTMETHJIU TeX, IO Uben
BuHe B pesyiabrare [ TII morubmau gogm.

ITomo6GHYyI0 mpobyeMy mogHUMAJA U ¥ III1a-
koBa E.B., u mpezgyarama Mepbl, KOTOpPbIE
CMOT'YT UCIIPABUTH TaKWe U UM HON00HbBIE CH-
Tyaluu, a UMeHHO:

«— 3aIpeTUTh NPUMEHATh aMHUCTHUIO B
OTHOIIIEHUU JIUIl, HAXONAIIUXCS IIOJ
CJIeICTBUEM, IIOACYAUMBIX 1 OCYKIEeH-
HBIX B OTHONIEHUU IIOTEPIIEeBINNX,
KOMY B peayJbTaTe NIPEeCTYIJIEeHU
MIPUYMHEH TAKKUN BpeJ 3J0POBBIO;

— He IPUMEHATH AelicTBUEe HOPM 00 aM-
HUCTHUU HA JIUI], UMEIOIIUX CTATyC IO~
I0o3peBaeMoro, OOBUHSIEMOIO, IIOACY-
IUMOTO;

— nupuHAThL PemepanpHbiii 3akoH «00
aMHUCTUU » ;

— npuHATh llocramoBienue Ilnenyma
BepxoBuoro Cyzma, peryampyroliero
IIpaBa IMOTePIEeBIINX U IIPaB I'PasKIaH-
CKOT'0 MCTIIa B YaCTHU BO3MeEIIleHUA Ma-
TepHAaJbHOTO yIiepba 1 KoOMIeHCAI[UU
MOpaJIbHOTO Bpema» [7].

ITogBomsa UTOT K BBIMIIECKA3aHHOMY, HY K-

HO CKa3aTh, YTO UHCTUTYT aMHUCTUH, II0 Ha-
1IeMy MHEHUIO, IIPaBUJIbHEe OTHECTH K MerKO-
TpacjeBoii objacTu. Ee HOpMEBI comep:xkaTcs
Kak B KoHcTuTyIuum, Tak U B yroJIOBHOM 3a-
KOHe, YTrOJIOBHO-IIPOIIECCYATHLHOM U1 T.]I.

Haiizenrable u mpoaHAIM3WPOBAHHBIE
HaAMMW IIPUMEPHI MO3BOJAIT BBLIABUTH CJIe-
IVIONIYI0 3aKOHOMEPHOCTb: aMHUHCTHUSA KakK

BECTHUK UHCTUTYTA MUPOBBIX IIUBUJIN3AITAI 105



rocymapcTBeHHAs IOJUTHUKA T'yMaHU3aIUU
HaIlpaBJeHHAs HA NPUMUPEHMNEe ToCyIapCcT-
Ba C II0JO3peBaeMbIM, OOBHHSEMBLIM JH0O
BUHOBHBIM B COBEpPIIEHUMN IIPECTYIJIeHUd,
MMOHUMAaeTCsI OCYXKIEHHBIMU KaK CHUCXO-
JKIeHIe KacaeMo BO3MeIlleHusA Bpega. B pe-
3yJIbTaTe, He JOCTUTAIOTCS IleJr HaKasaHusd
Ipu OCBOOOKIEHUM JUIIa OT YTOJOBHOM OT-
BETCTBEHHOCTH WJIU HaKas3aHUA Ha OCHOBe
akTa amMHHCcTHU. Tak Ke MHTepechl IIOTep-
IIeBIIIET0 He IMPUHMUMAIOTCS BO BHHMAHUE, a
yiep0, HaHEeCeHHBIN IIPEeCcTyIJIeHueM, OcTa-
eTcs He BO3MEINeHHBLIM, TaK KaK B Kajobe
UM OTKasbIiBamoT. Tak, O4HON W3 IJIABHBIX
mpobJjeM ocTaeTcs JOCTUIKEHMe IleJell HaKa-
3aHUA, & UMEHHO BOCCTAHOBJEHIE COIMATE-
HOI cIpaBeJINBOCTH, MCIIPaBJIeHNe JUIA U
ero BHeApeHNe B 00IIIeCTBO, C YeM aMHUCTHUSA
He CIIpaBJIsIeTCs.
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MODERN CRIMINAL POLICY IN RUSSIA:
IN SEARCH OF A CONCEPT

Annomayusa. AHaIM3UpPyeTCcA TeKyIasd BHyTPeHHAA nonuTtuka Poccuiickoit @enepanun B chepe yroos-

HOT'0 CYIOIIPOU3BOCTBA, ABTOPOM JEeJIAeTCS BBIBOJ, O €€ CPABHUTEILHO HU3KOM 3(P(PeKTUBHOCTD, YKA3bI-

BaeTcda Ha CoAepiXaHue B yI‘OJIOBHOfI IIOJIUTUKE 3JIEMEHTOB MaHUITYJIAITNN 06H_leCTBeHHI:IM CO3HaHUEM.

Knrouesnvte cnosa: IIOJIUTHUKA, YI'OJIOBHAA IIOJIUTHUKA, YI'OJIOBHOE IIPaBO, YI'OJIOBHO-UCIIOJIHUTEJIbHOE IIPpaBo,

YTOJIOBHBIH IIPOIeCC, YrOJIOBHOE HaKasaHme, MPo0JIeMbl MCIIOJTHEHUA YTOJIOBHOTO HAKa3aHUsA, PECOI[HI-

aIM3aIusa JUI, OTOLIBIINX HAKA3aHNIeE.

Abstract. The current domestic policy of the Russian Federation in the field of criminal justiceis analyzed,

the author concludes that it is relatively low efficiency, points out the content in the criminal policy

of the elements of public consciousness manipulation.
Key words: politics, criminal policy, criminal law, criminal executive law, criminal procedure, criminal
punishment, problems of execution of criminal punishment, resocialization of persons who have

served their sentences.

CoBpemMenHass TOpPaKTUKA PaCCMOTPEHUS
YTOJIOBHBIX JIeJI CyJJaMU, BIIPOUEM, KaK U JII0-
0asa mHad cylnebHasa MPaKTHUKA, — 3aYacTYIO
3araJoyHas OUYEeBMIHOCTb. DBbIIM BpemeHa
(1917-1991 rr.), Korma «COBEeTCKas» YIO-
JIOBHAA MOJUTHUKA ObLIa «IpocTa, KaK IIpaB-
Ia»: IPeCTYIIHOCTh, IPAHUIILI KOTOPOII YeTKO
ompenensanuck IIK KIICC, Bpururanzacr us
YpCJIa JYPHBIX IPUBLIYEK U IIPOUYMX ATABU3-
MOB 00IITecTBa KaJIeHBIM 2KeJIe30M YTOJIOBHO
pemnpeccuu. He rHyITaINCh CTPOUTEIU «CBET-
JIOorT0 OyayIIero» m pabCKUM TPYAOM 3aKJIIO-
YeHHBIX. Bpemsa moKasao: HaHHAsA IIOJUTH-
Ka — TYIUK, Ha CMEHY «BCTPEUHBIM ILJIaHaM »
M0 JUKBUIAIIMU IIPECTYIIHOCTU U COIUAJIH-
CTUYECKOMY COPEBHOBAHMIO B MeCTaXxX JIMIIIe-
HUsI CBOOOABI IIPUIIEJ X03Pacuer, KOTOPLIA
BMUI IIepeBeJ HeKorga sdgerTuBHbI Y-
JIAT B cocrosanue Oankpora. Kasamoch OBl
BCE: COIIMAJIbHO-9KOHOMUYECKAs PEBOJIIOIII
TpebyeT CMEeHBI IMapagurM IIPABOBOIO MBIIII-
geuans. OOHAKO B CIIYy KpaliHe HI3KOTo 6a30-
BOT'O YPOBHSA PA3BUTUA POCCUUCKOUN IOPUIM-
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YeCcKOM HayKHu (ha30BBINA Mepexo] B padyMHOe
Oyaylilee IMOKAa He HMPOM3O0IIes. AIenTsl Tpa-
IUITMOHHOTO COBETCKOI'0 YTOJIOBHOTO IIpaBa
1 YTOJIOBHOTO IIPOIiecca IIPOIOJIMKAIOT BhIpa-
0aThIBATH KOHIIEIIIINN U «TOPOYKHEBIE KapThI»
YTOJIOBHOM MOJUTUKY, B KOTOPHIX HET HUYETO
HOBOT0. BHMMAa0 unTaTe s IpeaiaraeTcs aB-
TOpCKasaA KPUTHUKA, KaK HEKOTOPBLIX IIOCJIE[-
HUX HAYYHBIX U3LICKAHUU B 00J1aCTH YTOJIOB-
HOI MOJUTUKH, TAK M KPUTUUYECKUU aHAJIN3
HOBeIIIel cy1e0HON MPaKTUKHA.

1. Bops6a ¢ MPecTyImHOCThIO —
JIeJIO B TOCY/IAPCTBE TAJIEKO caMoe BasKHOoe

B TexyImuii MOMEHT BpeMeHH! YTOJOBHYIO
MOJUTUKY B Poccuu omrpefesaioT JINIa, IOy -
YUBIITHE IIePBbIe collaIbHbIe 3HAHUA B 60-¢
rogsl mpomraoro Beka. Torga K uwmeay Oec-
CIIOPHBIX IEPCIEKTUB OTHOCUJICSA Te3UC: KOM-
MYHH3M B OCHOBHOM OymeT mocTpoeH K 1980
rony, MHBIMH CJIOBAMM, OXKUAJIOCH CKOpOe
BCTYIJIEHWE HAaIllero o0ImecTBa B COCTOSHUE,
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XapaKTepusymoleecsa IIOJHBIM OTCYTCTBUEM
KOH(GIUKTHBIX curyamnuii. IlpesromupoBa-
JIOCh: BCe, BKJIIOUAas ITPo0JIeMbl, 00yCJIOBJIEH-
Hble HaJIUYWeM IIPECTYIIHOCTH, Pas3peIruTCs
camMu €000, KaK II0 MAHOBEHUIO BOJIIIIEOHOM
HaJIOUKIU.

B yueOHUMKAaxX IJisT By30B B COBETCKUU IIe-
puon ObLIO 3amucaHo: «PocT MaTepuaJabHON
00ecIIeueHHOCTH, KYJIbTYPHOTO YPOBHS U CO-
3HATEJILHOCTU TPYIAIIUXCS CO3JaeT BCe yC-
JIOBUS, UTOOBI MCKOPEHUTH IMPECTYIIHOCTh, B
KOHEUHOM UTOTe 3aMEHUTHL MePhI YI'OJIOBHOTO
HaKasaHUs MepaMu OOIIeCTBeHHOTrO BO3meii-
CTBUSA U BOCIIUTAHUSA. B yCIOBUAX COIUAINS-
Ma KaKIbIii BBIOMBIIHICA M3 TPYAOBOM KO-
Jlen YeJIOBEK MOKeT BEePHYTBLCS K II0JIe3HOM
IesaTeabHOCTU» [9, C. 9]

ComMHeHUII B TOM, YTO IIPECTYIIHOCTDL 00s-
3aTeJIbHO OyZeT mobeKIeHa, N3KuUTa, Ha o(pu-
IIUAaJILHOM YPOBHE He BHICKA3bIBAJI0OCh BILJIOTH
mo kpaxa CCCP (1991).

B mamu OHM CXOJIACTUKU B BY30BCKUX
mporpaMMax IoybaBHJIOCh, TeM He MeHee,
MeuTa O CBeTJIOM OyayIieM — 0e3 IPecTyIHO-
CTU — ’KUBa. B 9TOM HET HUUEro YAUBUTEb-
HOTo, MO0 KUBBI BUepalllHMe aJellThl uuei
KomMMyHU3Ma. UX Hajauuue B HAYUYHOU 1 TOCY-
IapCTBEHHOM! JKM3HU CIIOCOOCTBYET TUPAIKI-
POBAaHUIO KOHIENIUHA YIrOJIOBHOW HOJUTUKN
«Tperba nporpamma KIICC».

IIpectynHOCTL He McUedJia, He MCUE3HET,
HOCKOJbKY OHa — 00da3aTeJbHBIN CIIYTHUK
Harel xxusau. Ha aTy TeMmy MBI yKe HEOTHO-
KpaTHO nucaau [5; 6]. YHuBepcaIbHOM KOH-
eIy YTroJOBHOW MOJUTUKM Ha TEKYIIUI
MOMEHT He BBIPA0OTAHO HU B OSHOM CTpaHe
mupa. OTmenbHBIE ITPOTPaAMMBI, HAIpPUMED,
«HYJIeBOII TePIUMOCTU» K IPECTYIHBIM IIPO-
SABJIEHUAM, «TpPeThe HaKasaHue IIOoCJIeTHee»,
€CThb, a BOT YHUBEPCAJIbHON KOHIEIIIIUN HeT.
B sTOM HeT HUYEro yAuBUTEIBHOTO, IIOCKOJIb-
Ky 00IllecTBY He BegoMa OOIIasd KOHITEIITINs
ero pasBUTHUSA, KPOXOTHOI UaCThI0 KOTOPOIt
ABJISETCSA MOJUTUKA yrojioBHas. MoMKHO Ju
Cepbe3HO PaCCysKAaTh O TOM, KAKOU BaJI IIpe-
CTYIHOCTH JKIET HaC «3aBTPa», €CJU IPO ITO
«3aBTPa» MBI TOUHO HIUETO He 3HAeM.

BopouewMm, yrosioBHasa cTaTUCTUKA KOHCTA-
THPYeT: «3aBTpa OyaeT, Kak Buepa», Kak IIpa-
BUJIO, He 0COOEHHO XYK€, HO 1 COBCEM He 00s1-
3aTeJIbHO Jyullle. ITa HeIIO3HAHHAsA 110 CBoeit
OPUPOJie KOHCTAHTA B 3HAUNTEJIbLHOI CTeIIeHN!
CTaOMINBUPYET TaKTUKY TOCYJapCTBEHHBIX
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OpPTaHOB, CIEINAJIN3UPYIOINXCsI Ha 60phoe ¢
MIPeCTyIIHUKAMU.

Te ¢yTyposoru, KoTopble MIpencKa3biBa-
JU CKOpeiilliee IIepecejeHne UYeji0OBeUecTBa B
«TOpo coJHITa» (paii, KOMMYHU3M), IIPOCUM-
TaJuch, 100, YBIEKIITNCH OIUCAHNEM CBETJIO-
ro Oyayimero, 3a0bLIM O TJIABHOM — IPUPOJE
YeJIOBEKAa, KOTOPOMY MHOTO€E He UYyiKI0, B TOM
yucye, IoBeeHne: Kak BUKTUMHOe (0e3 :Kep-
TBBI HET IPABOHAPYIIIUTEJIA), TAK U IPECTYII-
Hoe.

IToHATHO W 3aIUKJIUBAHUE IIPeJCTaBU-
TeJell eBPOMeNCKON IMUBUIM3ANUU (aqerlThl
KOMMYHM3Ma B UX YMCJIe) Ha PALYKHBIX IIep-
CIeKTHBAaX Pa3BUTUS HAIlero oOIIlecTBa, II0-
CKOJIbKY TaKOBa HAeoJIoTUUYecKas 0asa 9Toi
IMUBUJIUBAIAN — XPUCTUAHCTBO. A KaK-
JIOTO0, IMYCTh U IIOACO3HATEJNLHO, paill — Ke-
JaTejieH, a BOT B aj (TIOPbMY) IIOoIIagaTh He
XoueTcs.

PazBuTne «KOMMYHHCTHUYECKUX» UOeH
IIPOTUBOCTOAHMUSA IIPECTYIHOCTU VIIEPJIOCH
B UYECTHBIN KOHIIENIT MIO3JHEro akKaJgeMHUKa
B.H. KyapasmneBa: «MHorue moJiesHble M,
BEePOATHO, 3((eKTuBHbBIE Mepbl O0OPLOLI C
IIPECTYIIHOCTRLIO, IpeJaraeMbie IPaBoOXpa-
HUTEJbHLIMH OpTaHaMM! HUJIMW OOIIeCTBEHHO-
CThIO, HE MOTYT OBITH IIPUHATHI U PEaIn30Ba-
HBI, 100 ecTh 00Jiee Ba)KHbIe HAI[MOHAJILHBIE
uHTepecbl» [8, c. 50]. CkazaHHOE BEJIMKUM
MEeTPOM IT03BOJIAET IOIKPEIUTD HAIIIE CYKAe-
HUeE 0 TOM, UTO IIPEeCTYIIHOCTD IpeaoIpeaeie-
Ha IPUPOIOH UesIOBeKa, BeChMa aKTyaJIbHBIM
TesucoM: 60ph0a ¢ Hero eJio JajJleKo He caMoe
BasKkHOe. B pesyabTaTe 5TOro MBI MMeeM: He-
ITOBOJIBHBLIN JIIOOBIM YPOBHEM MPECTYIHOCTHU
comyM — OPIO3KUT, TOCYJapCTBEHHBIN all-
napaTt — o0eraer ee T0OOPOTh.

2. YrojioBHA IOJUTHKA: IBHAT M TallHAT

Co:xaseHue 00 OTCYTCTBUU «ITPUBBIYHOM »
YTOJIOBHOM IIOJUTUKK CJBIIMIUTCA MTPAKTH-
YeCKM Ha KaKJIol Hay4YHOU KOH(EpeHIUH.
«CosxaeroT» mOKTOpa HayK, 3aBeIyIOIIUM
kadenpamu. M, BUAUTE JIU, YTO-TO HE ACHO
B 00'b€KTHBHOM MUPE, OHU UCTOCKOBAJIUCH IO
npopokam yposHs K. Mapkca, B.W. Jleauna
u .B. Cranuna.

Ecau y ob6irecTBa HET SICHOCTU IIO0 00JIb-
IIIXHCTBY BOIIPOCOB OOIIUX, TO II0UEeMY y HEero,
B TOM YHCJIe V CYIOB, BIPYT, AOJKHA II0S-
BUTBLCS SCHOCTH IO BOIIPOCAM UACTHBIM, Ta-
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KIM, HAIIpUMep, KaK yroJOBHAA MOJUTHKA, a
ecJu elfe KOHKpPeTHee — IPaKTHUKa PaccMo-
TPEeHUsI YrOJIOBHBIX IeJ cyZaMu. Bimpouem,
YTOJIOBHAS MOJUTHKA — 00A3aTeJbHBII dJIe-
MEHT IrOCyJAapCTBEHHON IIOJUTUKM. Bo3MOMK-
HO JIY B MIPUHITKIIE TaKoe, YTO ¥ HAC BOOOIIe
HeT MOJUTHUYECKOM KOHIIeIIIINH.

IloHATHEe <«IMOIUTHKA» B KJIACCHUYECKOM
BapuaHTe TPaKTyeTcd KaK co3JaHle, coxXpa-
HeHU1e HanboJiee O0IUX IIPaABUJ OOIIEeKUTHUA.
BriBoguTCcs sTa KaTeropus u3 IPOTUBOIIO-
CTaBJIEHUS TAKMX HEOTHEMJIEMBIX XapaKTe-
PHUCTHUK JII000TO 00IecTBa KaK KOHGMIUKT U
COTPYAHMUYECTBO. B OCHOBe KOH(pJIMKTA —
OBUIKYINEH CHUJIbl PasBUTUS — MIPUPOTHOE
COIIePHUYECTBO. A UTOOBI OHO He IIOTYOMJIO
00IIIeCTBO, IIOCIETHUM HN300PETEeHO COTPYI-
Huuectso [10, c. 3—13].

WcTopuss HEOCIOPUMO CBUIETEILCTBYET,
YyTOOBI JIIOAU HE CHeJaJid «XOPOIIEero», OHU
00s13aTeJIbHO B OyAyIIleM 00 9TOM IOXKAaJIeIOT,
100 He3aMeTHO AJA ce0s IIOPOAAT odepen-
HOU KOHPIUKT. [lake camoe Gyiaroe HaumHa-
HUe — mouBa OyayIero KOHQINKTA.

Cosepmrennbie YK u YIIK — «romybas
MeuTa» OOIecTBa, 9TO YTOUUA, TJIAAAIIAIC
B 3epKaJjio, B KOTOPOM, KaK He CTaTh, JIeBOe

Bcerga OyaeT IIpaBbIM, a IIPaBOe — JIEBBLIM.
YK u YVIIK — HeraTuB mapaJIHOTO IOPTpPeTa
[10, c. 3-13].

Jliobasa cymebHasA mpaKTUKa IIpeaoIpese-
JeHa MaTyHOIKOW Ipupoaou. B moamTuKe oT
YeJIOBEKAa, 3aBUCUT HEMHOTOE, €CJIU, JIeHCT-
BUTEJBHO, UTO-TO IPUHITUIINATIBHOE 3aBUCUT.

Brpouem, mOJUTHUKY BOCOIPUHUMAIOT €Ille
U KaK MCKYCCTBO T'OCYJapCTBEHHOTO yIIpPaB-
JeHUuA, TO eCTh JIIOAU AKOOLI 3HAOIINe YerT-
KYIO TPAHUILY MEXKIY «IIPEeCTYIHBLIM» U «He-
MPECTYIIHBIM » . ITU JIIOAU cede OUeHb CUJIBHO
JAbCTAT. KoHeuHO, OT oOmpemeseHHBIX JUY-
HOCTeM, X «KOMAaHJ», 3JIUT B II€JIOM, IIPE.I-
CTaBJIAEMBbIX MMM KJIACCOB, IOPOI 3aBUCHUT
MHOTOe, TakK, II0 KpaiiHeil Mepe, Ha MePBBIH
B3TJIAL KasKeTcdA JIIOAAM, UJIM UM XOUYeTCsd B
9TO BEPUThD.

OTcyTcTBUE SCHOTO BUIEHUS TOJTOCPOU-
HBIX U CPeJHECPOUHBIX IIEPCIEKTUB PA3BUTUA
He UCKJII0YaeT HAJUUUA MOJUTUKU TeKYIIero
nusg. AU. KiuMmenko (HbIHE OKTOP IOPHU-
INYeCKUX HaAyK), 3aIluIlas CBOIO IIEPBYIO,
KaHIUJATCKYIO, OJUCCEePTAIlNI0 B COBETEe IpPHU
MockoBckom yuusepcutere MBIl P®P, cBou
paccyKIeHusA Hauaj ¢ OUeHb CMeJIOTO YTBEpP-

Tom 10 Ne 1 (22) 2019

JKAEHUS, UTO «KaKIOMY IOCYJapCTBY IIPUCY-
a ujeojormueckad QyHKINA, KOTOPYIO OHO
OCYIIECTBJISET KaK ABHO, TAK U CKPBITO» .

HuccepTaHT «BBIAEJUT JBE MOJEJIU OCY-
IIeCTBJICHUSA HUAEOJOTHUUECKON  (QYHKIUU
rocygapcTBa: HAEOKPATUYECKYI0O UM MAaHU’-
MyJIATUBHYIO». «IlepByro Momesb OH Xapak-
TEPU30BAJ OIOPOIi HA OTKPBITYIO (opmy
HUCIIOJb30BAHUS METOJ0B OCYIIeCTBJIeHU
UIe0JIOTUYECKO (PYHKIMM TOoCymapcTBa, a
BTOPYIO PasMBITOM, HEe UEeTKO apTUKYJIUPO-
BaHHOI (160 BOOOIIEe OPUITNATHLHO He MPU-
3HaBAaeMOI1) TOCYyJapCTBeHHON MIE0JIOTHUeH u
OIIOPO# HAa CKPBITYIO (DOPMY HCIIOJIb30BAHUS
METOJIOB OCYII[ECTBJIEHUS UIe0JOTUUECKOI
¢dyurmuu rocygapctsa» [4, c. 9-10].

IToxmomuukam nwucareneir U. Unbha u
E. ITerpoBa o KHure «12 cTyabeB» OUeHb XO0-
POIII0 3HAKOMO BhICKa3bIBaHME TAKOT'O IIEePCO-
Ha’)Ka, Kak [laHMKOBCKUIi, KOTOPHINA, OCO3HAB
BCcI0O 0Oes3HaIeXHOCTh jmeyia (3psa DBasaranos
TUPpU IIUJIUT), OOUTCA B 9TOM HIPUIHATHCA,
IIOATOMY Kejlad OTCPOUYUTH MOMEHT HEMUHY-
eMoIl pacupaBbl, KaK 3aKJUHAHNE IIOBTOPSAT:
«IIunure, Illypa, muauTe». B yrosoBHOM
IIPoIiecce 5TO BBHITVISIAUT TaK: »K€PTBBI — BbI,
Bcerjla IIUINNTE 3aABJIEHUS, ITPECTYITHUKOB
HalileM; OmepaTUBHUKU — HAUIUTE BcCeX
MIPEeCTYIIHUKOB, €CJI CMOXKeTe, KoHeuHno. Hy
a cyaei? OT Bac KJ1eM BOCCTAHOBJIEHUS COIU-
asbHOU crrpaBeaauBocTH (4. 2 ¢T. 43 YK P®D).
IIpu sTOM KaKOro coliryMa CIpaBelIMBOCTD
OJKHUJAETCs, He YTOUHSeTCA.

IlepBhIii  3amecTUTeNab  IpeacCemaTeJs
Komurera CoBera @Pemepaiiuu IO KOHCTH-
TYIIMOHHOMY 3aKOHOIATeJLCTBY W TOCyIap-
CTBEHHOMY CTPOUTEJIBLCTBY, 3aBedyIOIInii
Kadenpoil yroJIOBHOTO IIpollecca U KpuMUHa-
JUCTUKHU Iopugnueckoro gaxyabrera CIIOIY
A.V. AnekcaaapoB KOHCTATHUPYET: <«HEIb3s
TOBOPUTHh O KoOJeKcax 0e3 KOHIenInuu» [4,
c. 9-10]. TpynoHO C 5TUM CIIOPUTH, HAAO CHA-
yaja, KaKk B aHeKJ0Te, OIPeAeJUThbCI: «MOCT
OyZIeM CTPOUTDL BAOJh PEKU UJIU IIOIEPEK» ?
Jla u HyKeH JI1 B KOHEUHOM UTOTe 3TOT MOCT?

Ecau paumee cyabl paboTaau moj J03YHIOM
UIealiCTOB-POMAHTUKOB:  «IIpecTymHOCTH
OyIer MCKOpeHeHAal», TO Temepb, HPAaBCTBEH-
HO BO3MYKaB, XOTd TPYAUMCS TaKKe YeCTHO,
KaK ¥ paHbIlle, HO YiKe MCXOOA U3 TOTO, UTO
«HeT OCHOBaHUSA HU YIUBJIATHCA, HU, TeM 00-
Jee, BOBMYIIIAThCA CYIIIECTBOBAHMEM B CTPaHe
MIPECTYIIHOCTY U IPECTYIHUKOB, KOJb CKOPO
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caM o0pas ;KU3HU JIIofeli, IPpU3BaHHBIN obec-
IeUYNBATh COIMAJIbHBLIE MHCTUTYTHI IIMBUJIM-
30BaHHOTO O0IIeCTBa, HE COOTBETCTBYET IIPO-
BO3TJIAllleHHBIM ugeanam» [8,c. 10]. Heoyzem
TakJske 3a0bIBaTh, UTO IPECTYIHOCTb 9TO — He
YTO MHOE, KaK «MAacCOBO€ PeIllleHNe JIIOAbMU
CBOMX IIpO0JieM C HapyIIeHWeM YTOJOBHO-
ro sampera» [1, c. 179]. UcTopuu m3BeCTHEI
BpeMeHa, KOrjJa IIPeCTYIHBIM IIPOMBICIOM
3aHUMAJIOCh ITOAABJIAIOIIee OOJILIITMHCTBO Ha-
CeJIeHUs, IIPOKUBAIOIee Ha OIpeaeeHHOI
Teppuropuu. IlosTomMy: cTpemiieHUEe K He-
aJBHOMY II0 KA)KIOMY AeJy, HaM rapaHTUpy-
eT He 0oJiee UeM ONTUMAJBHBIA PE3yJIbTaT B
I[eJIOM.

3. IIpakTUKa PACCMOTPEHNA YTOJOBHBIX IEJI:
KaKasa KOHI[eIIusI
B IPUHIINIIE OcyliecTBUMA ?

Korma pexrtopa Cauxt-IleTepOyprckoro
rocyJapCTBEHHOTO YyHUBepcurera (crmemuma-
Jaucta B o0JacTH yTOJIOBHOTO IIpaBa) IIpod.
H.M. KpomoueBa cmpocujan, KaKOBBIM €My
BUAUTCA HaIpaBJIeHUEe HAaJbHEHIIero pasBu-
TS POCCUHCKOTO YTOJOBHOTO 3aKOHOAATEb-
CTBa, TO OH YEeCTHO OTBeTWJ: B Poccuu «oT-
CYTCTBYET KOHIEIIINA YTOJOBHO-IIPABOBO
monutuku» [7, c. 10]. Brime mbr yixe mokra-
3aJIM, UYTO IIOJUTHUKA BCE YKe eCTh, a BMeCTe C
Helo cyZebHaa MPaKTUKA, ITyCTh U MAHUITYJISA-
TUBHAaA.

Crakem 0OJIbINIe, IIPU OTCYTCTBUU KOH-
eIyl YCTOWYMBOTO Pa3BUTHUA, SACHOM
TEOpUM corjacusa u KOH(MIUKTA, TEOPUH
paBHOBeCHUs, TeOpUU KaTacTpod U TeOpuu
SKOHOMMUYECKUX ITMKJOB MHorme [2] cosHa-
TEJbHO YKJOHSAIOTCSI OT IIOCTPOEHUS UIe-
AJILHBIX MOJEJell I0OCTUIINY, OCKOJbKY Pa3-
measor yoe:xxmenue C. Kamuisr o Tom, 4uTO
IPpU «CTPEMUTEJIbHOM PA3BUTUU BCE BPEMs
YBEeJIMUMBAIOTCS COIIMAJbHbIE U d9KOHOMMUUE-
CKUe I'paJueHThl, IOCKOJbKY HeT BpeMeHU Ha
ycTaHOBJIEHWE paBHOBecus» [3, c. 95].

Yero ;xe Tora He XBaTaeT B CyIe0HOM mpa-
KTuke? Ha TeKymuii MOMEHT BpeMeHU HET
OIIPeeIeHHOCTHU Jake II0 CAMBIM 3JIeMeHTap-
HBIM BompocaM. B yacTHOCTM, HET YETKOTO
OTBeTa Ha TJIaBHBIN BOIIPOC: KaK yTOJOBHBIMN
3ampeT U YroJOBHOE CYIOIPOU3BOACTBO B pe-
AJILHOM "KU3HU COOTHOCATCS C IPOUYUMU HOP-
MaMu O IIPABOHAPYIIEHUN U IPOIeqypaMu O
HasHauYeHUU HaKa3aHua?
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IIpaBoHapyIlleHuA IO CTApUHKE OEJIATCSA
Y HAc Ha yroJIOBHBIE U aIMUHUCTPATUBHLIE.
MHOXUTCS YMCIO TeX, KTO ABYXCTYIIeHUA-
TYI0 UEePapXUI0 IbITAETCS YCIOKHUTD, BTUC-
HYTb MEXKIY YTOJIOBHBIM IIPECTYILJIeHUE U
aIMUHUCTPATUBHLIM ITPABOHAPYIIIEHUEM elIle
¥ YTOJOBHBIN IIPOCTYIOK, KoTopomy ILiernym
BepxoBuaoro Cyna P®, y:xe u MecTo HaIIeJ B
VYK PP [11].

Bpemsa mokasker, uro uMmenHo oyzmert. Ilo-
SABUTBCA JKe MOYKeT Bce uTo yroguo. Hampu-
Mep, BOIIPEKU BCeM paHee CYII[eCTBOBABIIINM
YUEHUSAM, IIOSABUJICA «CymeOHBIN 1mITpad»
(ct. 104.4 YK P®). Teneps oH peaabHO IPU-
MeHsAeTCA CyAaMU HapALy C «IPOCTO IIITpa-
dbom» (cT. 46 YK PD), Tremu xe cymamMu Ha-
3HayaeMbIM o ipaBuaamM Y K P® u VIIK PP,
U «aIMUHHCTPATUBHBIM IrTpadom» (ct. 3.5
KoAII P®).

Hogoe o611iee npasuo. JIumo, B oTHOIIIE-
HUU KOTOPOT'O Ha3HAUEHO yKe He YIOoJIOBHOE
HaKasaHue, a IPOCTO KaK0oe-TO TaM JAeHeKHoe
B3BICKaHMe, — CcyAeOHBII mTpad (Kaaccuue-
ckuii mrpad corimacao YK P® — roxe gme-
He:xkHoe B3bIicKaHue (4. 1 cT. 48 YK P®D), kak
u mrpad cymebusiit (ct. 104.4 YK P®D), na-
3HAUAeTCsI B COOTBETCTBUU C TPEOOBAHUAMU
YK P®), ogHOBpeMEHHO OCBOOOIKIAETCS OT
YTOJIOBHOHM OTBETCTBEHHOCTHU, TO €CTH C 3TOT'O
MOMEHTA OHO yiKe — He IpecTynHuk. Ecian
Takoe JIMIIO BOBPeMsA 3aIllJIaTUT InTpad, To
OHO TaK M OCTAHEeTCHA IIEPCOHOM, BBITIaBINIEl 13
TPaAUIINOHHON KIaccu(PUKAIINY BUHOBHBIX B
COBEPIIEeHUHY ITPAaBOHAPYIIIEHUIA.

UckmroueHnue u3 obIero mpasuiaa. Eciau
JKe mTpad UM yijadeH He OyIeT, TO BUHOB-
Has IIepcoHa aBTOMATHUYECKU BO3BpAaIllaeT-
cAd B YHMCJIO NIPECTYIHUKOB. ButueBaro, Ha-
CKOJIBKO HAYYHO, CYAUTDH UNTATEIIO.

Kax Buaum, Haauume KJaeliMa — «IIpe-
CTYIIHUK» 3aKOHOJATeJb CBSI3LIBAET HE TOJIb-
KO C KPUMUHAJIbHBIM, HO U IIOCTKPUMUHAI -
HBIM IIOBeIeHHeM BUHOBHOro. «Jlocrai»
IeHbI'W Ha IMTpad) — KJeliMa «CyIuMbIii» cTa-
BUTH He OyaeM, He HaIllleJ JeHel — KJIeHMUM
HAa BCIO OCTaBIIyioCcs :Ku3Hb! TaKko# yroJaoBHO-
IIPaBOBO¥ PACKJIa[ ITOJTHOCTHIO OITPOKUIBIBA-
eT 0asy paccy:KAeHUH Iepuoja coluain3Ma,
KOTOpPOMY ObIJIa CBOCTBEHHO PABEHCTBO BCEX
BOeguocTu. [leHer y arofeii He ObLIO (HE JOJIK-
HO OBLIO0 OBITH), IPECTYILIeHNe OTPadaThLIBAIN
HaTypol — «Ha JiecomoBajiey 1 IPOUYNX BeJIM-
KHX CTPOMKaX KOMMYHHU3MaA.
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4. TpaguumoHHOE TOCYTapCTBO —
CYPOBBIIl HAA3UPATEJIh

1917 rox, K BJIACTU NPUILIN «JIOIU TPY-
na». IIpuHsaB Ha BoOpy:KeHHe, paspadoTam-
HOe KaIUTaJIVNCTaAaMU YYeHUs O MAacCOBOM OT-
paHUUYEeHUU IOTPeOHOCTEeN, AUCIUIIINHE U
TPYAOTEePAIINM, OHU IIOCIIEININ «KeJe3HOH
PYKOIi» 3arHaTh BCeX «HECO3HATEJbHBIX» B
«cBetJIoe Oynyiree». Hacuiame — MmoBUBAJIb-
Hasa 0abka mcTOpuM, JUKBUAAIUA Jake Ile-
JIBIX KJIACCOB HAaceJeHUs TapaHTUPyeT Ha-
CTyILJIEHMe pas Ha 3emje (KOMMYHH3MAa),
JKUTEJIAM KOTOPOTO I'pex (IIPecTyHmHOCTh) 0y-
T allpUOPU HEBEJIOM.

5. BecriomonHoe rocy1apcTBo

IIpeporaTuBbl COBPEMEHHOTO TOCyIapCcTBa
B IIOCTKPUMUHAJIBHOU CUTYyaIlNM, KOTa Ipe-
CTyIlJIEHUE COBEePIIIeHO, IIpaBa IMOTePIIeBIINX
IIOIIPaHbI, BecbMa CKPOMHBI. OHO MOJKET BU-
HOBHOTO:
— «YHUUYTOXKHUTHh» — KA3HUTb;
— «ILJIEHUTb» — JIMOIATH Ha BpeMd,
IIyCTh AasKe IMOKU3HEHHO CBOOOIBI;
— «HaKasaTh py0JieM» — IPUTOBOPUTH K
mirpady B IOJIb3y Ka3HBbI;
— «3acTaBUTh paboTaTh».

6. PacnmpaBa

CMmepTHasd KasHb, TOUHEE pacipaBa C Te-
JIOM, MOJKET CYII[eCTBOBAaTh W B CKPBITHIX
bopmax. OmacHBIX IIPECTYIHUKOB MOKHO
YVHUUYTOKUTH B MOMEHT 3aeP:KaHusd, KPUMU-
HOJIOTUY M3BECTHBI TakiKe: 1) «3CKaIpPOHBI
CMEPTHU»; 2) IOPYUYEeHUE «XOPOIIUM IIPEeCTyI-
HUKaM» YMEPTBJATH «IJIOXUX IIPECTyIHU-
KoB». Hampuwmep, B 2003 rogy Hekue, He IOI-
Jalomirecsa TMePCOHATBLHOMY OIIpPeIesIeHUI0
«IIPaBOOXPAHUTEJbHBIE OPTaHbI» MOPYUUIU
«XOpOIlIeMY MPeCTYIHUKY» [l. yMepTBUTH
Bopa B 3akoHe MakoBo3sa. IIpaBma, moryime-
HUe He yaajock. MaKoBO3 caesiaa Bce, YTOOBI
OpPraHM3aTOP HPECTYIIEHWS U HaHAThIe UM
Kujiepbl (CTPEJKHN) OKasalluch Ha CKaMbe
noxcyauMbix. OZHAKO, «CHCTEeMa IIPaBOOX-
paHbI» B JIHIle 3aMeCTUTeJA [eHepasbHOTO
npoxkypopa P® C.T'. KexmaepoBa «cBoero II.»
B Oeme He ocTaBuUJa, OTCTOAB Ha Ilpesummy-
me Bepxosraoro Cyma P® mpaso mociemgHero
Ha cT. 64 YK P® (makasaHue HUKe HUBIIIETO
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mpenena), u Ha (3 YK P®, pesyasrar [I. mm0-
JYYUJ YCIOBHOE HaKa3aHUe, eCJId TOUHee, TO
ocraJics BooOIIe 6e3 HaKasaHus. YTo KacaeT-
cs HAHATBHIX UM CTPEJIKOB, TO Te ObLIN HaKa-
3aHBI PeajbHO: IPOMAaXHYJNUCH, ITO3BOJIUIN
ce0a n300auuuTh. (CM.: mocranoBaenue I1pe-
suguyma BepxosHoro Cyma P® or 21 ampe-
as 2006 roga Ne 236II061I1IP; kaccammorHoe
onpegenenne Cyne0HON KOJIJIETHU IO YTOJI0B-
HBIM geaam Bepxosuoro Cymza P® ot 3 uroisa
2006 roga Ne 78-006-41). Ects yuennie, KO-
TOPBIH TaKe PaguKaIbHbIe METOIbI 60PHOLI C
OTeJbHBIMHU IIPeCTYIHUKaMU 0e3HPaBCTBEH-
HBIMU He cumTaioT, ga u Ilpesugent PP rak
JKe CUHTaeT, UTO TEePPOPHUCTHI, OTKA3LIBAIO-
1€ COIPOTUBJIEHNE SOMKHBI YHUUTOXKATHCS
Ha MecrTe.

Hyx — 6eccmepren! Jltonu yHUYTOMKEHBI,
memes WX pasBesH, a MOMATh O HUX Y HapO-
noB xxuBal MHOTMe 13 Ka3HEHHBIX MOJIYYaIOT
0peoJI MyYeHHKOB, a TO U I'epoeB, UX mMeHa
KaHOHUBUPYIOT!

7. JInmenue CBOOOABI:
0JITO Tep3aeM TeJio, 3aTO 3aKaJAeM AYILY

Ocy:xIeHHbIe K JHUIIEeHUI0 CBOOOJBLI Ha
oIlpeieIeHHBIA CPOK, PAHO WJIU HO3THO, KO-
JIOHUIO TIOKUHYT, TPETh 13 HUX BHOBbL COBEP-
IIUT IPECTYIJIEHWs, B TOM dYHCJe, yOuiicT-
Ba. He Oyzem 3a0bIBaTh: Kapbepy AeJaaioT He
TOJBKO Ha cBOOOIE, HO U B TIOpbMe. Tiopem-
HOe HaceJIeHle 1, CKaXKeM TaK, «00JIbIIIoe 00-
II[eCTBO» — CYTh COODIAIOIIIECS COCYAbI.

IBe TpeTu OTOBIBIINX HAKA3aHNEe PEeIlUIN-
Ba u30eryT, BbIOEPYT MHOM KU3HEHHBIN IIYTh,
OyIyT cpenu HUX O momyapesinue. Tiopbma —
YHUBEPCUTET IJIs MHOTHUX.

8. llITpad: 6egHOMY He cTpanIeH

Koudyuuo OpuInCcLIBAIOT CJI0BA: B TEM-
HOM KOMHATE HeJb3sd HallTh YepPHYIO KOIIKY,
ecau ee tTam Her. IlITpad, He obecreueHHBIN
aKTHUBaMU OCY KIEHHOI'0, — BeJUYUHA, CTPe-
mamasgca K «0», obcy:KaaTh HepCIeKTUBBI
€T0 B3bICKAaHUA 0ECCMBICTIEHHO.

9. IIpuHYINTEIbHBINH TPY/T
Mo:keT OBITH: 3aCTABUTH IIPECTYITHUKOB

paboTaTh? ABTOPBI JAHHOM JOMUCTOPUUECKON
ugen 3a0bLIM KypC MCTOPUU 3a H-# KJacc:
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pabckuii Tpyn HempoussoguresneH. Cospe-
MEeHHad 9JuTa B O6HIeCTBe CPaBHUTEJILHOI'O
M300MI1sI He B COCTOIHUM 00ecIIeuuTh pabo-
YMMH MECTAMM CBOOOJHBIX UM JOOPOBOJILHO
JKeJIAIOIUX TPYAUTHC.

10. 'ocymapcTBO — «CTpaye»

17 pepana 2016 roma ITama pumckwuii,
BbICTyIIass B MeKcuKe, KoOHCTaTupPOBaa: « MbI
IMOTePsJIM HEeCKOJbKO [OeCATUJIeTHH B Hal-
€X e, UTO YIaCTCsA CIIPATATHCA 38 TIOPEMHBI-
Mu cteHaMu». Kak BUIuUM, COBpeMeHHOe 00-
IIIeCTBO O HPABCTBEHHOCTU HAKAa3aHUS «YyiKe
He OpeauT», OHO — «CTpayc, IPAUYIIUI ro-
JIOBY B TIECOK » .

OcHoBHBIE HAYYHO IIPAKTUYECKHNEe BbIBO/AbI

1. OTmenuTh IIPECTYIIHOE OT HEIPEeCTYII-
HOTO BO BCe BpeMeHa ObIJIO CJOYKHO.
Ho Bce sim Hexopoilllee — IPECcTyIHo?
Amanus OOJIBIIIMHCTBA UTOTOBBIX CY-
IeOHBIX peIlleHus MO3BOJIAET CIejaTh
BBEIBOJ O TOM, UTO MEXKAY IMOHATUIMU
«HEXOPOIIIO» M «IIPEeCcTyIIHO» HeT 3Ha-
Ka paBeHcTBa. Ilomumo opmel, 3a KO-
TOPYIO 10 KOHIIA JlepsKaTca Jo3HaBaTe-
JU, cJIemoBaTeJu U IIPOKYPOPHI, €CTh
ele W coAep:KaHue, a B HEKOTOPBIX
IIPUTOBOPA TAKOBOE OTCYTCTBYET.

2. IIpumenenme cymamu 4. 2 ct. 14 VK
P® saBieHume HeuyacTHOeE, UTO B CBOIO
ouepeb O3HAUAET, UTO MOAABJSAIONIEE
OOJILIIIMHCTBO IIOTPAHUYHBIX CHTya-
WA BBIABJIAETCA ellle B MOCyneOHBIX
CTaguAX.
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THE MAIN PROBLEMS OF MODERN RUSSIAN COSSACKS

Annomayus. Crathbs IOCBAIIeHA IPO6IEMaM IPEeMCTBEHHOCTY HPaBCTBEHHO-IIPABOBBIX OCHOB Ka3a4yecT-
Ba B KOHTEKCTE COBPEMEHHOTO O0IIeCTBEHHOI0 pasBuTusA. IIpoBeeHHOe UCCIef0BaHKe T03BOJIAET yT-
BEPIyKIAThH O CX0KECTHU CTOAIUX Imepes KadauecTBoM podiiem Kak B X VIII-XIX BB., TaK U B HaCTOAIIee
BpeMsa. OTMeueHa BajKHOCTH yUeTa OIMBITA MPOIILIOTO [JIA IPEOJ0JIeHN Iperpaj B Pa3BUTHeE Ka3auecT-
Ba B coBpeMeHHO Poccuu.

Knroueswle cnosa: KaszauecTBo, CAaMOYIIPABICHNE, BOGHHO-TIOJUTAYECKAA OPraHM3allis, Ka3aube 00IIeCTBO.

Abstract. The Article is devoted to the problems of continuity of moral and legal foundations of the
Cossacks in the context of modern social development. The study suggests the similarity of the
problems facing the Cossacks in the XVIII-XIX centuries., and now. The importance of taking into
account the experience of the past to overcome obstacles to the development of the Cossacks in modern
Russia.

Key words: Cossacks, self-government, military-political organization, Cossack society.

Ko BTopomy gecarunermio XXI Beka y CYIIIECTBEHHBLIX IIP0o0JieM, KOTOpPble Heo0XOo-
poccuiicKOro KasauecTBa OUPENeUIUCh P OIUMO PEIIUTh IJIA AaJbHeHIero BO3poKae-
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HUSI U PasBUTHUA POCCUNCKOTO0 KasauecTBa.
Hna mpeomosieHNUsT CYIIECTBYIOIIIUX ITPEIAT-
cTBuii B cepenune (pespassa 2018 roga B Xpa-
me Xpwucra Croacurens cocrosica IlepBurit
Boasmioit Kpyr Poccuiickoro kasauecTa.

B Boasmiom Kpyre Poccuiickoro kasa-
YyecTBa IMIPUHAJIMN yUYacTHe aTaMaHbl U IIPen-
CTABUTEJ BOMCKOBBLIX KasauybUX OOIIECTB,
OOII[eCTBEHHBLIX O0BeIUHEHUII KasaKoB, MO-
JOME:KHBIX Ka3aubWX OpPraHuU3aruil, IIpen-
craButesnu Pycckoii IIpaBociaaBHoit IlepkBu
u Kazaubeit maptuu P®, a Takke mpezicTa-
BUTEJIN IPaBUTEIbCTBA MOCKBEI, OPTaHOB I'0-
cyZapcTBeHHOU BjacTu u l'ocymapcTBEHHON
JyMBI.

Ha meponpusatuu W.B. BapuHOB, pyKoO-
Bogutesb PAJIIH, coobiiui o co3manuu Bee-
poccuiickoro Kasaubero oOIiecTsa, T.K. B
HacTosImee BpeMs mMeerca 11 peecTpoBBIX
KasauybuX BOMCK, KOTOPBIEe (PaKTUUECKU aBTO-
HOMHBI M UM He XBaTaeT KOOpAUHAIUN.

Ilo mpoexTy cosmanma BcepoccuiicKoro
Kasaubero o0IlecTBa IJIAHUPYETCS HasHade-
Hue BepxosHoro Aramana IIpesugentom Poc-
cuu CPOKOM Ha 6 jeT, IIpemocTaBaeHre IIpaBa
co3bIBa BHeouepeqHOro Bcepoccuiickoro ka-
3a4bero Kpyra He ToJabKo BepxoBHbBIM ATama-
HOM, HO U ATeHTCTBOM IIO IeJiaM HaIlMOHAJb-
Hocrent (PAIH).

B coBpemennoi#t Poccuu nmeticTByer u pas-
BUBAETCA POCCUNICKOE Ka3auyeCcTBO B BUE:

1) Kasaubux OOIIECTB, BHECEHHBLIX B TO-
CyIapCTBEHHBIN peecTp KasaubUx 00-
niectB B Poccutickoii Pemepariuu —
peecTpoBBIe KasaKku;

2) oO1ecTBeHHBIX OOBbeIUMHEHUN Kasa-
KOB — HeEpeecTPOBLIE Ka3aKMu.

BaaumooTHOIIIEHIIE MEXKIY 9TUMHU Kas3aKa-
MU YXOAUT KOPHAMU B INTy0b BeKOB. ['ocynap-
CTBO 3aHMMAJIO Ba’XKHOE MECTO BO B3aWMOOT-
HOINIEHUAX MEXKIY ABYMA BUIAMU Ka3aubUX
OOIIeCTB.

IBOJIIOIINIO PA3BUTUS POCCUNICKOT0 Kasa-
YyecTBa MOXKHO YCJIOBHO Pa3/esIUTh Ha ABa OC-
HOBHBIX IIEPUOA.

ITepssiit nepuog — ¢ XVI B. — mo 1671 r.
97O BpeMsA HaXO0KICHUS Ka3aubero obIecTBa
BHe Poccuiickoro rocyzapcrBa, xapakTepusy-
OIUNCA AUIIJIOMATUUYECKUMU OTHOIIIEHUSIMU
mMexny PoccuiicKkmM rocyzapcTBOM U Kasa-
YBLUM OOIIeCTBOM, HOCHUBIIINE IBONCTBEHHBIH
xapaxkrep. C OZHOM CTOPOHBI, OTHOIIIEHIS
CTPOMJIUCH TI0 IPUHIIUITY HE3aBUCUMOCTU T'O-
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CYJapCTB M HaJu4us OOIIero Bpara, ¢ Ipyroi
CTOPOHBI MEXKJY CTOPOHAMM BO3HUKAJIO HEIO-
BOJIBCTBO, IIPUBOLSAIIEE K OXJAMKICHUIO OTHO-
mreunii. Hanmpumep, y MocKoBCKOTro rocymap-
CTBa BBI3BIBAJIO HEJOBOJBCTBO IIOCTOSHHBIE
HamaJeHWsa KasaubUX OTPSNOB Ha BJIANeHUS
Typelkoro rocygapcraa, T.K. IeHCTBUSI Kasa-
YBLUX OTPAJ0B HAHOCUJIY BPEJ BHEIITHEIIOJIUTH-
YecKUM HHTepecaM PoccuiicKoro rocyaapcTaa.
Kazaube 00II1eCTBO 5TOTO BPeMEHH! MOMKHO
0XapaKTepus3oBaTh CJIEAVIOINIMMU YepTaMU’:
«XpabpocTs, 3J0POBLIi ABAHTIOPU3M, OpaTCT-
BO U TOBapUIIECTBO, TOPAOCTH U CBOOOIOJIIO-
01e, YYBCTBO B3AMMOBBIPYUKY W IPUHITUAIIEI
camoymupasienusa»[3, c. 8]. Kasaube camoy-
MIpaBJIEHUSI BBIPAKaAJI0Ch B BHIOOPHOCTU aTa-
MaHa Ha o0IIeM Kpyre m 0ecIpeKOoCJIOBHOE
MoAYMHEHe eMy BO BpeMsA BOEHHBIX II0XO-
OB, a TaKJKe IIOJIHOTOM 3aKOHOAATeJILHOM,
WCIOJIHUTEIbHOM U cyne6HO0i BJaacTu Kpyra.
B XVI-XVII BB. Ha okpanHax Poccuiicko-
ro rocyzapctBa u Peun IlocmosmmTbl HaX0omm-
JUCh BOEHU3WPOBAHHBIE OOITWHBI, KOTOPBIE
IeJINJINCh Ha BOJBbHBIE U CIYIKUJIbIE, TMEHO-
BaBIIIHECS «KasakaMu». ¥ TPaHuIlbl ¢ Peubio
ITocmonuToil BOMBHBIMU KasakaMu Oblaa 3a-
moposKbsa Ceub, a CAYKUIBIMU — «II0 YHU-
Bepcany kKopoJssa Curusmynza II Asrycra...
Boiicko peecTpoBBIX Ka3aKoOB, MOJYUYABIINUX
3a CBOIO CJYKOY IIO peecTpy sKajJoBaHue» [3,
c. 24].
¥ rpanutpl ¢ Poccuiickum rocymapcTBOM
BOJILHBIMU Ka3aKaMU OBLIN OOIUHBI B YCThE
pek [Hon, Auk, Tepek, Bonra. Kazakos, KoTo-
pule ObLIN Ha cay:xbe Poccuiickomy rocymap-
CTBY U HAXOIUJINCH Ha TePPUTOPUY 3aCEUHBIX
YepT U B TOPOAAX NUMEHOBAJU CAYKUJIBIMU.
OCHOBHBIM 3aHATHEM BOJBHOTO Ka3adyecT-
Ba ObLIa 0X0Ta, PHIOOJIOBCTBO, JKMBOTHOBO-
CTBO, a TaK’Ke BOEHHBIE TTOXOABI «B JaJIeKue
U OJIMIKHTE Kpas 3a JoOblueii pasboeM u rpa-
Ooesxamu» [3, c. 8]. Tarkske Kasaxku ObLIU IIEP-
BOIIPOXOMIIAMHU B OCBOEHUM HOBBLIX 3€MeJb U
npucoeguHeHNU UX K PoccuiicKkomy rocymzap-
crBy Cubupu, [lanbHero BocToka, AjsacKu.
Poccuiickoe rocymapcTBO IIPOBOIAUJIO IIO-
JUTUKY MaHEBPUPOBAHUS B OTHOIIEHUAX C
Ka3auecTBOM, CTaBs mepej co0oit I1eb — Or-
PAaHUYUTHL CAMOCTOATENHLHOCTh KasaKoB U
manbHeliee ux mnogunHeHne Mockse. I[Boii-
CTBeHHAas moJuTuKa Poccuiickoro rocymapct-
Ba IIpojoJKaiachk 7o 1671 r., korga Kazakamu
(moHCKMMU) ObLiIa MPUHSATA IIepBas IPUCATa
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Ha cay:K0y pycckomy 1apio. Termepb Kasaxku
13 JOOPOBOJBHBIX COIOBHUKOB CTAHOBATCS I10-
nmanubIMU Poccuiickoro rocymapcTsa.

Bropoii mepuog — ¢ 1671 r. — mo XXI B.
B XVII-XVIII B. npouCcXOOUT IITPOIIECC BXO-
JKIeHUs, CYIIeCTBOBAHUA U JBOJIIOIMOHHOTO
pasButus Kasaubero o01recTsa B coctase Poc-
CUICKOTO I'OCyIapCcTBa, KOTOPOE OCYIIEeCTBIIA-
JIO TIOJIUTUKY MaHeBpHpPoBaHUA PoccUICKOTro
rocyZlapCcTBa B OTHOIIEHUSAX ¢ KasaKaMU, I10-
CPEeJICTBOM METOJa «KHYTA U IPIHUKA» .

B XVIII B. co croponas! Poccuiickoro rocy-
IapcTBa OCYIIECTBJSAIOTCSA PAM IITaroB O BXO-
JKIEeHUUW KasauecTBa B CTPYKTYPY PYCCKOTO
rocymapctBa. OcyIecTBaseTCs IIEPEBOI OT-
HOIIIEHUH ¢ KasauyecTBOM u3 VHOCTpPaHHOM
KOJIJIeTUY B BOGHHOE BEeIOMCTBO, UTO (PAKTH’-
YeCKH IIOJITBEPKIAET IIepexol KazauecTBa us
COIOBHUKOB B IIOJaHHBIe Poccuiickoro rocy-
IapcTBa, U CTAHOBJIEHNE Ka3auecTBa YaCThIO
BOEHHOM CTPYKTYPHI PYCCKOTO rOCyJapcTBa.

IIpoucxoauT orMeHa BHIOOPHOCTH aTama-
Ha Boiick kaszakoB (1723 r.), 4uTo 0o3HAUAJIO
«KOHeIl Ka3aublM PecIyOJInKaM, ObIION Ka-
3aubeii JeMOKpPaTU 1 KAKOM-JI100 CAaMOCTU -
HOCTHU UX cyIlecTBoBauusA» [3, ¢. 11]. C aToro
BpeMeHU 3aKOHBI Poccuiickoro rocyaapcTrBa
CTAHOBATCA 3aKOHAMMU U AJIA Ka3aKOB.

Nspanne «IlososkeHuii» 0 KazaubUX BOIi-
CcKax, M0 KOTOpOMYy B KasaubuxXx Bolickax
BBOJIATCS IIITATHBIE PACIIICAHUS C COOTBETCT-
BYIOIIIUMHY YMHAMU — COTHUKHU, YPATHUKH,
KalrpaJibl, pAIOBbIE U T.1II.

dopmMupoBaHe HMHOPOSJHUUYECKUX Kasa-
YbpbUX UYacTell, IepecejeHue KasauecTBa Ha
HOBBbIE€ HEOOKUTEIE 3eMJIN, a TaK:Ke pe)OPMbI
MEeCTHOTO CaMOYIPAaBJIEHUA, UTO BBI3LIBAJIO
HEeIOBOJIBCTBO CO CTOPOHBI Ka3auecTBa.

A Tak:ke moTeps KasaueCTBOM CYBEpeH-
HOT'O IpaBa COOCTBEHHOCTHU Ha 3€MJII0, B CBS-
3U C IIePeX0IOM 9TOTO IIpaBa OT Ka3auecTBa K
rocyzapctBy. C moTepeii cOOCTBEHHOCTH Ha
3eMJII0 Ka3aueCcTBO TePSAET IMOJUTUUYECKU Cy-
BEePEHUTET, IIPU dTOM Ka3auecTBO HE TepseT
IIPaBO PACHOPAKEHU 3eMJIEH.

Takum ob6pasom, B XVIII B. coO cTOPOHBI
Poccuiickoro rocymapcTsa ObLIN IPEeAITPUHA-
TBI PAJ IeNCTBUM, KOTOPbIe IIPUBEJIU K TOMY,
YTO:

1) BoeHHasA, COIUAJIHLHO-9KOHOMUYECKOE
pasBuTHe Kasdaubux BoliCK cTaJio mpe-
METOM HEeIIOCPEeACTBeHHOTO yIIpaBJje-
HUSA TOCYJapCTBOM;
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2) Bce KasaKM CTaJM MMEHOBATLCS BOEH-
HO-CJIIYJKUJIBIM HapoOgOM. ITO CTaHO-
BUTCSI OCHOBHBIM IIPUHIIUIIOM «BCeii
MOCJeNYIOIeld WHCTUTYIIMOHHOU II0-
JUTUKN POCCUUCKOTO TOCYyZapcTBa II0
oTHoOIIeHU0 K BolickaMm KaszaKoB, KaK
BOJILHBIX TaK U CIYKUJIBIX IIO0 IPOUC-
X0k IeHuI» [3, c. 11];

3) ObLIM OrpaHMYeHBbI KasaubU CBOOOIBI.
BMmecTo BBIOOPHBIX aTaMaHOB, TeIlepb
HasHauaeMble aTaMaHBI, 00pasyloliue
BMECTE CO CTAPIITNHAMH CJIOM BOMCKOBO-
r0 YMHOBHUYECTBA, IIOCIYIIHOTO Poc-
cuiickomy rocynapctsy. [Ipexkparenue
ponu Kpyra xak Briciiiero oprana ka-
3aubero Boiicka B CBS3U C IIepeXomoM
€r0 MOJTHOMOYMH K afMUHUCTPATUBHOMI
cucteMe PoccuiicKoro rocymapcrsa;

4) HauMHaeTCA BBHICTPAWBATHCA CUCTEMA
BHEIITHEeTO0 VIpaBJeHUA Ka3aubUMU
BOMICKaMMU;

5) mpomMcXOAUT HpeKpalleHrne KasaubuX
BOJIHEHUII M MAaCCOBBIX ITPOTECTOB IIPO-
TUB IOCYapCTBEHHOI CaYKObI.

IIpegnpuauMaembie co cTOpoHBI Poccuii-
CKOTO TocyIapcTBa AeNCTBUA, OTPAHNUYNBAIO-
e ¢cBOOOY KasauecTBa He MOTJIM OCTATHCS
0e3 TpPOABJIEHUS HEeTOBOJLCTBA CO CTOPOHEBI
MMOCJIeTHUX.

HeposoascTBo Kaszaxos B X VII-XVIII Bs.
MIPOABJIANNACH B PA3IUUHBIX (hopmax. Hampu-
Mep, yJ4acTue Ka3akoB B COIIMATbHO-TTOJIUTHI-
yeckuX KoHQpuKTax X VII-XVIII BB.

Hpyroit ¢opmMoil IPOABJIIEHUA HETOBOJIb-
CTBa CO CTOPOHBI Kas3auecTBa BHIPAXKAJIOCH B
Bue OoiikoTa. Hampumep, 60IKOT KazauecTBa
B OTBET Ha IepeceseHre Ka3auecTBa Ha HOBBIE
3eMJIU WJIU B BUJIe MaCCOBOT'O Ie3ePTUPCTBA.

Takum o00pa3oM, IIPOIECC BXOMKICHUSI
KaszauecTBa B CTPYKTypy Poccuiickoro ro-
cyZapcTBa HOCUJ IBOMCTBEHHBINA XapaKTep.
C omHOII CTOPOHBI, TOCYJAPCTBO CTPEMUJIOCH
MOAOTHATL Ka3aKOB MOJ OOIIWU CTaHAAPT.
C mpyroii CTOPOHBI, OCO3HAHUSA CO CTOPOHBI
Poccuiickoro rocymapcTBa 0 He00OXOIMMOCTH
coXpaHeHUA 0COOEHHOCTH Ka3auecTsa.

XIX B. — BpeMmMs mpoBemeHHeM pedopM
M0 YIPOUYHEHHWIO cTaTyca KasaKa IIyTeM CO-
3IaHUA CBOJA 3aKOHOAATEIbLHBIX AKTOB O II0-
pAIKe yIpaBJIeHUA Ka3auybMMM BOWCKAMU U
UX HaceJeHUEM, O IIpaBaxX " 00A3aHHOCTIX
Kasaka ” Kasaubero HaceJieHUs. BoennHoe
YCTPOMCTBO, MOPAIOK YIIPABJIEHUS U CIAYKObI
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cTanu perjamMeHTHpoBaTbesa IlosokeHUAMEI
00 oTHembHBIX BUAaX Botick. Hampumep, Ilep-
Boe Iloso:xenue o [loHCKOM KasdaubeM BOMCKE
1802 r., Ilepsoe Ilosmosxernue o Cubupckom
JUHENHOM KasaubeM Bolicke 1808 r. u T.11.

IIpoucxoguT mepexos HEIOCPEeACTBEHHOTO
yIpaBiieHuA KazaubuMu ()oOpMUpPoBaHUs K Bo-
€HHOMY MUHUCTEPCTBY, C MOMEHTA ero 00paso-
BaHUA OT PA3HBIX MHCIEKITUI, IPaKIaHCKUIX
BEIOMCTB, BBICIIIUX ITPABUTEJIbCTBEHHBIX
VUpeKIeHUH, BeNaBIIUX MAeJlaMu Ka3aubUX
Boiick u ¢gopmupoBanuii. Takum obOpasom,
MIPOUCXOAUT IeHTPAIUIAIINA YIPABISHU Ka-
3aubuMu BoiickamMu 1 () OPMUPOBAHUSIMU He-
TIOCPEICTBEHHO B OTHOM YUPEKICHUU.

OcyIiiecTBIISETCS IPOIleCcC MAKCUMAaJIbHO-
ro COMMKeHUs MPaBUJI CIYyKO B KasaubUX U
pPeryaspHbBIX YacTAX.

Ha xasaubu BOWCKOBBIE (POPMUPOBAHUS
ObLIM pAaCHpPOCTPaHeHbI HEKOTOpble MpPaBU-
Jla COIIMAJILHOTO XapaKTepa, KOTOpbIe ObLIn
MPeqyCMOTPEHbI [JIs PeryJsapPHBIX BOMCK:
yCTaHOBJIEHWE JKAJIOBaHbS [MOJA KasaybUX
o(puilepoB W UYWHOBHUKOB, YCTaHOBJIEHUE
(hopM OTUETHOCTU Ka3auybUX MOJKOB U T.II.

Takum obpasoM, IPUHATEIe PoccuiicKum
TOCYyIapCTBOM JIEMCTBHUS CIIOCOOCTBOBAJIU TI0-
BBIIIIEHUIO COIIMAILHOTO ¥ BHEIITHETO ITPECTH-
JKa cTaTyca Kasaka.

Ko BTOpOii mosoBuHe XIX B. MPOUCXOIUT
yKeCcToUYeHe YCIOBUM BOEHHON CJIY:KOBI Ka-
3aKO0B, KOTOpPOe OBIJIO CBA3aHO C IIPOBEIEHUE B
1832 r. obrreii pepopMbI BOEHHOTO yIIpaBJe-
HUs. BEIXOOUT P IOCTAaHOBJIEHUI, COMMIKA-
OIIX Ka3auby BOWCKA C PETyJIPHBIMU BOM-
ckamu. B 1828 r. mponcxoauT ycTaHOBIEHUE
OIHOOOPA3HOT0 MMEHOBAHU I Ka3aUbUX UMHOB
BO BCeX KasaubUX YacTAX, KpoMe rBapauu. B
1838 r. 6b11; yTBepsKaeHbI «[IpaBuia amis co-
CTaBa M MOCTPOEHMUA KasaubUX BOICK» [3, C.
15], To ecTh OBLT YyTBEP:KIEH IIEPBBIA CTpPOE-
BOI YcTaB KasaubUX BOWCK, a B 1844 r. ObLI
YTBEePsKAeH KPaTKUI CTPOeBOI YCTaB AJIA He
pPeryJsipHbIX BOUCK.

IIpoucxomutr pacmupenve (GYHKIUU Ka-
3aUecTBa, KOTOpPbIE CTaJli OCYIIECTBJIATL B
HEKOTOPBIX 00JIaCTAX (PYHKIIUU TAMOYKEHHOI
CIYKOBI, TONHUIleNcKYe (PYHKITUM B YaCTU OX-
PaHbI PA3JINUYHLIX 00BEKTOB 1 OOIIECTBEHHOTO
TIOPANKAa, KOHBOMPOBAHUA apeCTOBAHHBIX , UTO
BBIBBIBAJIO HEJOBOJIBLCTBO CPeA Ka3auecTBa.

Bo BTOpoOit yerBepTu XIX B. BBOAUTCS PAL
3ampelleHnil B OTHOIIIeHNEe Ka3auecTBa. CHa-

116 BECTHUK MHCTUTYTA MUPOBBIX IIUBUJIN3AITHI

IOPUONHECKNE HAYKU

yaJjia 3ampelraercs oceajioe IPOoKUBaHUe Ha
KasauybuX 3eMJIAX He BOMCKOBOMY COCJIOBUIO,
a TaKJKe — 3auymucJeHle B KazauecTBo. Mmel-
csd 3aIIpeT U Ha oOpaTHBIH mmpoiecc. B 1852 r.
OBLJIO 3aIpeIleHO MMEePEeBOAUTh B PeryJisapHbIe
BOIICKa KadauybnX O(PUIIEPOB.

XX-XXI BB. XapakTepusyoTcA TEM, UTO
B 9TOT IIPOMEIKYTOK BpeMEHU Kasaubu BOMCKA
OPUHUMAIOT YUaCTHe B IBYX BoiiHAX — B fTIOH-
ckoii Botiae (1904—-1905 rr.) u Ha ppouTax 1-it
Muposoii Botiubl (1914-1918 rr.). B 1917-
1918 r. 6611 cosnan IlenTpanbubiii CoBeT Kasa-
KoB u yupe:xxaeH Kasauuit Komurer, cTaBminm
Otgesmom  Bceepoccuiickoro IlenTpasnbsHOTO
Wcnonaurenbuoro Komurera, KOTOPBIH IIPO-
cyiiecTBoBasl o AHBapb 1921 r. B mepuon
T'paskgaHcKOl BOMHBI Ka3aKMW CTAJM OILJIOTOM
Besoro pBuikeHus, HO ObBLIM U KasaKU HAXO-
IUBIIINXCA Ha cTopoHe KpacHoit apmuu.

B 1919 r. BUUK usgaer [exper «O packa-
dauynBaHun». C 3TOr0 MOMEHTa IIPOMEKYTOK
BpeMeHU ¢ 1919 mo 1991 r. cTan HaswIBaThLCSA
mepuonoM «packaszauuBanud mo llexpery Co-
BETCKOT'0 POCCUIICKOr0 rocyaapcTeas [3, c. 28].

B sTOoT mpOMEKYTOK BpPEMEHU IIPOUCXO-
IUT SMUTPAIASI Ka3aKoB 3a pyberk, co3aaBas
3a pyb6e:KoM Kaszaubu OOITWHBI C MPEKHUMU
HAUMEHOBAHUAMU.

17 mos6psa 1990 r. B ropoge PocToBe-Ha-
Hony cocrosancsa nepswiii B HoBefimieir ucro-
puu Cwesn (Kpyr) xasakoB [loma, KOTOPBIi
TIOJIOKIJI HAYAJIO IIPOIIECCY BO3POKICHUA Ka-
3auecTBa B cocTaBe PoccuiicKoro rocyrapcTaa.

CaMm mpoliecc BO3POKIEHUSA KasadecT-
Ba HauaJica elre ¢ KoHra 1980-x — mHaugaJa
1990-x rr. B Poccuu. IlepBrIMu yuacTHUKA-
MU IBUKEHUS 0 BO3POIKICHUIO KAa3auecTBa
MIPUXOIUJIN JTIOAU, BEPYIOIIHe B BOSMOKHOCTh
BO3POJKIEHUSA KasdadyecTBa B HOBou Poccum m
CUUTAaBIIINE, UTO Ka3aKM 3aCJIYKUJIU 0Cc000TO
OTHOIIIeHUS K cebe CO CTOPOHBI OPTraHOB BJIac-
TH.

B cepeamue 1980-x r. HauMHAIOT BO3HU-
KaThb BOEHHO-UCTOPUUYECKUE KJIYObI C Ka3aub-
eii Tematukou. Hampumep, BOEHHO-MCTOPH-
yeckoe oO0benuueHne «KyOaHcKkuili kasauumi
KJay0» cosmamubiii B Kpacumogape B 1989 r.,
WY YTBEeP:KAEeHHBIN B oKTaA0pe 1989 r. [lou-
CKOIi BOEHHO-UCTOPUUYECKUH KJIYO.

B 90-x r. XX B. cTajau IpoOBOAUTHCA KOH-
depeHIIUU, IHCATHCA MOHOTpa)uu HA TEMY
KasauecTBa, CO3MAIOTCSI HAYUYHBLIE II€HTPHI,
U3yyamllue TeMy KadauecTBa.

Tom 10 Ne 1 (22) 2019



IOPUONHECKNE HAYKN

B 1992 r. uzgaerca Ykas IIpesunenra PO
«0 mepax mo peanusdanuu 3akoHa Poccuii-
ckoii @emepanunu «O peabuauTaniu perpec-
CUPOBAHHBIX HAPOIOB» B OTHOIIIEHUU Ka3aue-
cTBa», a Tak:ke IlocranoBienre BepxoBHOTro
Cosera P®D «O peabuiuramum KasauecTBa.
5 nexabpsa 2005 r. mosaBaaeTcA dhegeparbHBIN
3ak0H No 154-D3 «O rocymapCTBeHHOM CIYK-
0e poccuiiCKOro KasdauecTBa» , PpaCIopsKeHue
IIpesunmenta Poccutickoii @eneparuu ot 20
mexabpsa 2016 Ne 414-pn «O6 yTBep:kIeHNNU
cocrasa Cosera npu IIpesumenTte Poccuiickoit
Denepanuu mo gejaM KasauecTBa».

Haumnaer ycuimBaTbCs pPOJb TOCyHap-
CTBa B IpoIlecce BO3POKIEHMUS KasadecTBa.
IIpoucxoauT onpeneaene 1 3aKPEIICHU 3a
KasauybuM OOIIIeCTBOM IIPABOBOII 1 OpraHm3a-
IIUOHHON OCHOBBI I'OCYJZAPCTBEHHOUN CIYIKOBI
POCCHUIICKOTO Ka3auecTBa.

B macrosiee BpeMs B POCCUMCKOM Kasa-
YyecTBe CYIIIECTBYeT PsM IIPo0JieM, pelleHue
KOTOPBIX Heobxommmo Haiitu. Ilo cyTu, sto
Te Ke MOpo0JeMbl, KOTOPBLIE CTOSJIU IIepes
KasauecTBOM U PoccuiickoM rocyapcTBOM B
XVIII-XIX BB.

OpHO¥i M3 BaKHBIX IIPOOJIEM, CTOAIIUX
mepe] Ka3aueCTBOM SBJIAETCS IIOUCK OTBeTa
Ha COIMaJbHO-3THOTPa(GUUECcKy0 npobiemy,
KOoTopas 3aKJoJyaeTcd B IIOMCKE OTBeTa Ha
BOIIPOC O TOM, UTO TaKOe Ka3auyecTBO U KOTO
MOKHO CUUTATDH U HA3bIBATh Ka3aKOM.

He meHee BasKHOU mpo0OJieMoOil ABJIAeTCS
B3aMMOIIOHUMAHE CO CTOPOHBI TOCYIapcTBa
¥ Ka3adyecTBa IoCcyJapCTBEHHOI CIyKObI POC-
CUIICKOTO KasauecTBa.

Ocoboe MecTo cpenu mpobJaeM 3aHNMAaET
3eMeJIbHBIN BOIPOC, T.K. Ha COBPEMEHHOM
aTare UMeIOTCS CJIOYKHOCTHU B IIOJYUEHUU 3e-
MeJbHBIX YUYaCTKOB B OJIb30BAHUN AJIA HY KT
KasaubuX OOIIECTB, B IIEPBYIO ouepeab — 00-
IITeCTBEHHBIX Ka3aUYbUX OPTaHUBAIIUH.

T'yiaBHOM mpoOJaeMoOil B HACTOSAIIlee BpeMs
SABJISETCS IIPEooJe e IPeIATCTBU, Mella-
omux pasBuTuio Poccuiickoro kasaduecTBa,
a TaksKe COTJIaCOBaHME JOPOKHOM KapThHI II0
00'beIMHEHNIO0 POCCUiiCKOTo KazauectBa. Of-
HOM U3 IIeJIbI0 KOTOPOTO 1 OBLIO IIPOBeAeHMe
Bousbioro Kkasaubero Kpyra, IpoxXoAUBIIIETO
14-15 peBpana 2018 r.

1.

Cnucok ncnoJIb30BaHHOM JINTEPATYPHI

Boodonauruii B.II. Hoxnax B.IL. Bomo-
gankoro Ha Boabimom Kpyre CKBPu3
5 nexabpsa 2015 roxga (BeicTymenue Bep-
xoBHOTO Artamana CKBPu3 xkasaubero
rerepaJsia B.II. Bomomamnkoro). — URL:
http://kazak-center.ru/ (mara oGpartie-
Hua: 16.02.2018).

TI'opodeyras H. «PeecTpoBBEIX» Ka3aKoB
cobpanu B Kpyr// Kazauuii Mupopma-
nmuoHHO-AHamutnueckuit IleHTp. —
URL: http://kazak-center.ru/ (zaTa 06-
pamienus: 16.02.2018).

I'nywenrxo B.B. (Craryc Ka3aKoB —
BaKHEUINMNN MHCTPYMEHT PAa3BUTHUS
Boiick kasakoB KaK peruoHaJbHBIX
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ENFORCEMENT PROCEEDINGS IN RUSSIA AND FINLAND:
A COMPARATIVE LEGAL ANALYSIS.
FORMULATION OF THE PROBLEM

Annomaquﬂ. Hpe,unar‘ae’rca aBTOPCKad IIOCTaAaHOBKA HpOGJIeMLI: METOOAOM KOMIIapaTMBHO-IIPABOBOI'O aHa-

Jn3a BLIABUTH — 00IIlee, YaCTHOe, 0CO0eHHOe 1 YHUKAJIbHOE B ICIOJHUTEJIbHOM IIpou3BoAcTBe Poccuii-

croit Pegepanum u PUHIAHIUA.

Knrouesvle cnosa: NCIOTHUTEIbHOE IPOU3BOICTBO, 3aKOHOZATeILCTBO Poccuiickoit Peneparuu u PuH-

JAHONM, PerJIaMeHTHUDPYIoIllee MCIIOJHUTEJIbHOEe IIPOMN3BOJACTBO, CY6’BeKTLI HWCIIOJTHUTEJIBHOT'O ITPOM3-

BOJICTBA, 3(D)eKTUBHOCTH MCIIOJHUTEIBHOI'0 IIPOU3BOCTBA.
Abstract. The author’s statement of the problem is proposed: by means of a comparative legal analysis,
to reveal — general, particular, special and unique in the executive proceedings of the Russian

Federation and Finland.

Key words: enforcement proceedings, legislation of the Russian Federation and Finland, regulating
enforcement proceedings, subjects of enforcement proceedings, effectiveness of enforcement

proceedings.

Ha py0e:xe BTOPOTO 11 TPETHETO THICAUEIe-
TUII poccuiicKas MpaBoOBas HayKa OoKasajach
0e3 OOHOBJIEHHBIX, AJeKBATHBIX COBPEMEH-
HBIM peasnAM OOIIeTeopeTuUeCKnX 3SHAHUI
00 3(pPeKTUBHBIX (POPMaX HCIIOJTHUTEJIHLHOTO
mpom3BoOACTBa. [IpUUYMH maleKoro OT ujea-
Ja Tpoliecca HCIOJHEeHUA CyneOHBIX perre-
Huii muOoro. Cpeau HuUX ocoboe U HJAJIeKO He
BTOPOCTEIIEHHOe MECTO 3aHHUMAaeT IePUIIUT
(byHIaMeHTAJIbHBIX OOIIEIPAaBOBBIX  3HA-
HUUA O MPUPOAEe Pa3IUUHBLIX BUAOB U (opm
WCIOJIHUTEJIHLHOIO MPOU3BOACTBA, 00 OIITH-
MaJIbHBIX aJTOPUTMaxX MX PasyMHOTO coue-
ranusa. CoBepIIeHHO OUYeBHAHO, UTO 0e3 co-
OTBETCTBYIOIEll O0OIIeTeopeTuUecKoil 0as3nl
MEeTOJOJIOTUYECKH IIPABUJIbLHOE W IIPAKTHUe-
CKU Pe3yJbTaTHUBHOE peIllleHue IIpodJyieM HC-
HOJIHUTEJIBHOTO IPOKN3BOACTBA HEBO3ZMOIKHO.

118 BECTHUK MHCTUTYTA MUPOBBIX IIUBUJIN3AITHI

IIpuunHbl HHTEpPeca K mpobjeMaM HUCIIOJ-
HUTEJIbHOTO IIPOM3BOACTBA IIPUHATO AEJIUTh:
Ha 00'beKTUBHBIE U CYO'HeKTUBHBIE.

OO0BeKTUBHBIE MPUUYUHBI TAKOTO HWHTEpe-
ca — 9TO KapAWHaJIbHOE M3MEHeHUe CYIIIHO-
CTH CaMOT'0 UCIOJHUTEIHLHOTO IIPOU3BOICTBA,
00yCJIOBJIEHHOE TJIyOOUaNIIIMU TpaHchop-
MaIlusaMu B cpepe oOIIecTBeHHO-9KOHOMIYe-
CKHUX OTHOIIIEHUH, UYTO 00YCJIOBUJIO KOPEHHbIE
u3MeHeHud B cepe popMmpPoOBaHUA HOPMA-
TUBHO-IIPABOBOM 0as3bl, UTO ITOTPEOOBAJIO HE-
00X0IMMOCTh PaspadoTKU HPUHITUINAIBHO
HOBBIX BHUOB, (pOpM, CIIOCOOOB, IIPUEMOB U
MEeTOMOB KaK CaMOr0 HCIIOJHUTEJIbHOTO IIPO-
M3BOJICTBA, TAaK KOHTPOJA 1 HAJA30pa 3a TaKO-
BBIM. Bce mmepeuniciieHHbIe U3MEeHEeHU I KOCHY-
JIUCH U TIP00JIeM, KacaloIUXCA JeATeIbHOCTH
B IpHCTaBa-UCIOJTHUTEJIA.
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Cy6beKTUBHBIE TPUUYUHBI AaHAJIN3UPYEeMOTO
MHTepeca — II0sBJIeHINE IPUHIUINAILHON HO-
BOI IPaBOBOM MUOEO0JIOTHUH, B PAMKaX KOTOPOM
rOCyJIapCTBEHHOMY allllapaTy, IIpeAcTaBUTe-
JISIMU KOTOPOI'0 SBJIAIOTCA KaK IPUCTABBI-IIC-
MMOJIHUTEJN, TaK W COTPYAHUKN KOHTPOJIHUPY-
IOIUX WX OPTaHOB, IMPUXOIUTCA PaboTaTh B
KaueCTBEHHOM HOBOH COIIMAJBLHON cpeie.

B HacTosgIiee BpeMs CIIEIIUAJIUCTEL B cde-
pe HCIOJHUTEJHLHOTO IPOU3BOACTBA CUKTA-
10T, YTO U3MEHEHNEe CUCTEMbI OPraHOB MCIIOJ-
HeHUuA CymeOHBIX pelleHuil (PaBHO IIPOUUX
aKTOB, IOAJEKAINX IPUHYIUTEIbHOMY HC-
HOJIHEHUIO), MAcCIITaboB WCHOJHUTEIbHON
IesiTeJILHOCTH, ero KOHCTPYKIMHU U «CKOPO-
CTU» C Hem30eKHOCTHIO BJIeUeT U MOAU(PUKA-
U0 CYITHOCTH HeATEeJbHOCTH IPHCTaBa-MC-
TMOJTHUTEJIA.

HosaTopckuii onbIT KBATU(PUIIUPOBAHHO-
0 1 HAyYHO 000CHOBAHHBIX BUIOB 1 (hOpM Je-
ATEeJILHOCTU IIPUCTABOB-UCIIOIHUTENEH TIpu
OIlpeieIeHHBIX YCJIOBUSIX MOXKET BBICTYHATD
mpeaTedeii, MITpooOpPasoM MHHOBAIIMOHHON
WCIOJTHUTEIBLHON HOeATeJbHOCTU. AKTyalb-
HOCTBH 3aTPOHYTOI MPOOJIEeMATUKY OIIPeIeIs-
eTcs W TeM, UTO JO HACTOSAIIero BpeMeHU He
BBISIBJICHBI B IIOJIHOM Mepe BO3MOYKHOCTH Pa3-
JUYHBIX BUOB U (pOPM AesATeTLHOCTH IIPUCTAa-
Ba-UCHOJIHUTEIA. MeKay TeM CBONCTBEHHbBIE
ITaHHOMY HAaIpaBJIEHUIO TOCYIapCTBEHHOI
IesITeJIbHOCTY PEryJaaATHBHBbIE MeXaHU3MbI
IIO3BOJIAIOT OBICTPEE CO3JaTh aJeKBATHYIO
HOPMATHUBHO OYEPUEHHYI0 MOJeJb WCIIOJ-
HUTEJHLHOTO IIPOM3BOACTBA, Ube CUCTEMHOE
€IMHCTBO MO3BOJIAT JOCTHUYL TPEOyeMoro pe-
3yabpTara 0e3 MPUHATHA HOBLIX HOPM IIpaBa,
a TaksKe 0e3 JOMOJHUTEIbHBIX PACXO/I0B.

B macrosIee BpeMsa BO3HUKJIA HEOOXOIU-
MOCTL Pas3paboTKU MPUHIIUIIAAIBHO HOBOTO
KOMILIEKCHOT'O TEOPETHUYECKN 000CHOBAHHOTO
U SMIUPUYECKU alpoOPOBAHHOTO YUEHUS O
cucTeMe Pa3JIMYHBIX BUAOB U (POPM JeATeb-
HOCTH IIPHUCTABa-UCIHOJHUTENSI KaK CIeIlu-
(puueckoii, MHOTOACHIEKTHON PasHOBUIHOCTU
o(uIMaIbHOM TOCYIapCTBEHHOM JeATEIbHOC
TH.

AKTyaleH U MeXIyHAapOIHO-IIPABOBOI
acIeKT mpoObJieMbl IO 3aTPOHYTOM TeMaTH-
Ke — BCe MEeXKIYHApPOIHbIE CYAbI, OCODEH-
HO EBpomeiickuil cyn mo mpaBaM 4eJIOBEKA,
pasauuvHbIe BecbMa BIUATEJbHBLIE MeXKIyHa-
POAHBIe OPraHM3aIluy UCXOLAT U3 TOr0, UTO
He MOXKeT OBITh TOCYJAapCTBEHHON 3aIlfUThI

Tom 10 Ne 1 (22) 2019

YYaCTHUKOB BCeX BHUOB IIpoiiecca 6e3 cBOeB-
PEMEeHHOI0 U HaJIjae:Kallero UCIOJHEeHU Cy-
IeOHBIX PEIITeHUH.

B Mmupe HakomeHa 6borareiasa IpakTHKa
METOAUKM WCIIOJIHEHUA CYyIeOHBIX pPeIleHu.
«B cBeTe ceromusainHero gHA», Poccun HeoO-
XOAMMO TBOPUYECKU U C YUETOM HAITMOHAJIBLHBIX
MHTEePecoB ee ocBoUTh. OUueBUIHO TaKKe U TO,
YTO MOCTUKEHIE TaHHOU IleJil He BO3MOKHO
0e3 5 HeKTUBHLIX BUAOB, (DOPM 1 METOJOB Je-
ATeJIbHOCTU IpHCTaBa-ucooIHuTe A [1].

Nmeercss ocTtpas moTpeOGHOCTH OOHOBIIE-
HUS TOHATHUIHO-KATEeropruaJbHOTO ammnapa-
Ta, Kacalolllerocsa BCeX MMEIOINXCS BUIOB,
(opM um METOmOB MeATeIbHOCTH B PaMKax
MCIIOJIHUTEJIHLHOTO IIpou3BoacTBa. Tpebyercs
IIOATOTOBKA HAYYHO OOOCHOBAHHBIX ITPEMJIO-
JKeHUH MO0 COBEPIIEeHCTBOBAHUIO HOPMATHUB-
HOII IIPaBOBOII OCHOBEI 3TOW OesATEJIbHOCTH,
MIPU3BAHHON OITHMHU3UPOBATH IIPOIECC WHC-
HOJIHEHUS CYyJIeOHBIX U IPOUYNX PEITeHUH.

AKTyalbHOCTL 3aTPOHYTOH mpobaema-
TUKU OOYCJOBJIMBAETCA U MUAAKTHUUECKUMU
daxropamu. B yueObHO-MeTOZMUYECKOI JUTE-
patype WUCIOJHUTEJIBHOMY IIPOU3BOJICTBY,
OCYIIIECTBJIAEMOMY ITPUCTABAMU-UCIIOTHUTE-
JSIMU yIeJsAeTCA SIBHO HeJOCTATOUHOe BHUMA-
HUe: mHorma ob 9TOM pPasHOBUAHOCTHU IPaBO-
BOH [eATEeJLHOCTH BOOOIIe He YIIOMUHAETCS,
He MIPUBOAUTCA YIAUHBIX IPUMEPOB (PaKTOB
TaKo! MesTeJIbHOCTU, He MOKA3LIBAIOTCA UX
IEeHHOCTh U PEryJaATUBHBLIE BO3MOKHOCTH.

Tak mau nHAUeE, HO IleJIbHOE YUeHUe O CH-
cTeMe OeWCTBUU IIPUCTABA-UCIOJHUTENS 0
CUX IIOP B OTEUECTBEHHOM (Ia M, HACKOJIBKO
HaM M3BECTHO, B 3apy0e:KHOIT) IOpUINUECKOI
HayKe OTCYTCTBYeT.

Bopouem, MmHOTHE acieKThI IIPO0JIeM aHa-
Ju3a UCIOJHUTEIBHOTO IIPOM3BOACTBA B Ile-
JIOM, OEeATEeJNbLHOCTH IIPUCTABA-UCIIOJIHUTE
B UACTHOCTH Yy:Ke HEOJHOKPATHO SABJSAJINCD
o0beKTaMU HAyYHOTO MIYUEHUs, HO, 3aUa-
CTYIO, AEeJIAJIOCh 3TO MOMIYTHO U (pparMeHTap-
HO. CamocTosaTenbHON MOHOTpaduUUeCcKOit
paboTHI 00IITETEOPETUUECKOTO XapaKTepa, II0-
CBAIIEHHON aHAJIN3y CUCTEMbI TAKOTO KOHTP-
0JIA W Haa30pa, B YAaCTHOCTU, HA IIpuMepe
COOTBETCTBYIOITUX COITMAJIbHO-TIPABOBBIX
UHCTUTYTOB Poccuu m PUHIAAHIUYN, B HACTO-
dAlee BpeMs HerT.

Vuennie, ocyIIecTBIAINNE KoMIIapa-
TUBHBIE WCCJETOBAHUAX WCIOJHUTEILHOTO
MIPOU3BOMCTBA, KAK IIPABUJIO, YAEJNIIU CBOE
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BHUMAHIE M3YUEHUIO YACTHBIX OTPACIIEBBIX
npo0JeM TaHHOTO BUAA T'OCYIapCTBEHHOM Je-
ATEeJILHOCTH, aHAJIMN3Y OTIEJNbHBIX ero gopM,
a TaKiKe HCCJIeTOBAaHUIO HEKOTOPBLIX IIPaBO-
BBIX MHCTUTYTOB, CBA3AHHBIX C JAHHBLIM BU-
JIOM CAMOCTOSATEJIbHOU IIPOIlecCyaabHOUN aes-
TeJIbHOCTH.

TeopeTHueCcKy0 OCHOBY HAIIIUX HCCJIEIO-
BaHUI B chepe UCHOJIHUTEIbHOTO ITPOU3BO/I-
CTBA 3AJIOYKIIIN:

1) poccuiickue u 3apyoOe:KHbIe YUEHbIe-

opuctbl XIX — mauvayma XX Beka:
M.U. Kosanesckuii, B.. Cepreesuu,
B. T'opmon, A. Mopton, E.B. Bacbkos-
ckuir, T.M. f06souros, A.X. I'oaeMm-
cTeH, 9. 'n66oH u ap.;

2) mpeacTaBUTENU OTE€YECTBEHHON 10~
krpuusl T.B. Amaposa, M.I'. ABxio-
KoB, M.A. I'ypsuu, B.A. I'ypees[1],
H.T. Enucees, I1.II. 3aBopoTsKoO,
B./I. Kaitropoznos, JI.I1. Kokopes,
A.D. Knettumau, H.H. ITonsaackuii,
B.K. IIyuunckuii, 1.B. PemetHuko-
Ba, M.K. Tpeymaukos, H.A.

Yeuwmna, [I.M. Heuor, B.M. Illepc-
0K, K.C. IOgeascon, M.K. IOxoB,
B.B. fIpkoB u 1p.;

3) coBpeMeHHBIE 3apyOeKHBIE HCCIe-
nosartesnu Yemup x, Boasd M.,
Harawuc A., Hopr I1., Bask 1.,
Cangb6pyk K., Bask A., 'apuep 1.,
Kpocc P., Haticu A.B., laBun P.,
Wpsuu H:x., Kopuum B., [leu-
uuHr A., nnu K., ®pauk B.,

Crort B., II:xetimc I1., Youkep P.,
IIykepman A., Kpencron P.,
Penxaud B., 'udpdopxa K., Kaiie I1.

I paboThI aBTOPOM HpPHUBJIEUEH HOpMA-
TUBHBIN MaTepuas Poccum n DPUHIIHIUU
(IJ1s1 CpaBHUTEJNHLHOIO aHAJIN3a SAHHOE I'oCy-
IapcTBa M30pPaHO B CHUJIY I€JOT0O pAma IPHU-
YWH, B TOM YUCJE, U IIOTOMY, UYTO aBTOPY II0
POy CBOIl HeATEJIBHOCTH XOPOIIO M3BECTHO
(GYHKIMOHUPOBaHNE €ro IIPaBOBOM CHCTe-
MBI), a TaK/Ke MeXKIYHapOIHbIe IPaBOBbLIE
ITOKYMEHTBI, KacalIllluecsa UCIIOJTHUTEIbHOTO
MIPOU3BOJACTBA, B YaCTHOCTU, BproccerbcKas
kouBeHIIuA 1968 roga, JIyranckas KOHBeH-
nus 1988 roza.

IIlpenmer wucciiemoBaHUS — TeopeTHUe-
CKHe OCHOBBI M MpPaKTUUYECKHe IIPO0JIeMBbI
WCIIOJIHUTEJIHLHOrO IIPOM3BOJACTBA B IIEJIOM,
IesiTeJIbHOCTH, OCYIIEeCTBJIAEMOI IIPHCTaBAa-
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MU-UCIOJHUTENAAMY (B PUHIAHAUN — CIIYK-
6oii (dorra) [4]. IIpemmosmaraemoe Hampas-
JeHUe HCCJeIOBaHUA — pPa3paboTKa OCHOB
aBTOPCKOM KOHIIEMIIUY 3TOTO (heHOMEHA.

OcHoBHAasA IeJIb IPEACTOAIINEro Tpyga —
001IIeTeOpPeTUYECKUH aHAJNN3 CYIITHOCTH, Me-
cTa, HeOOXOAWMOCTU U 3HAUEHUSA OeATelb-
HOCTU IIPHCTaBa-UCIOJHUTENA B Poccuu u
DUHIAHINN, UX CUCTEeMHON COCTaBJAIOIIEH,
HOPM IIpaBa B KOMILJIEeKCE IIPaBOBOTO BO3Meii-
CTBUSI HA IOPUANYECKU 3HAUUMBIE OOIIeCT-
BeHHBIE OTHOIIeHusd [ 3].

ABTOp cTaBUT Iepen co0OM TaKiKe U
YacTHO-HAYUHBIE IeJU — CQOPMYIUPOBATH
MpaKTUYeCKHe pPEeKOMEeHJIaIluu II0 COBep-
IIIeHCTBOBAHUIO 3aKOHOAATEIHLCTBA 00 MCIIOJ-
HUTEJbHOM IIPOM3BO/ICTBE Ha OCHOBE aHAJIMU3a
rPasKIAaHCKO-IIPOIeCCYaJIbHOT0 MeXaHu3Ma
WCIOJIHEHUS CyIe0HBIX PEIlIeHn, eT0 CTPYK-
TYPbl U MHCTPYMEHTOB C YUYETOM OCOOEHHO-
cTell PYHKIIMOHUPOBAHUS MCIIOJHUTEIHLHOTO
mpousBojacTBa B Poccuu u @unaangum [4].
s peanusanuy JaHHOM aBTOPOM IIOCTaBJIe-
HBI CJIeAyIOIIre 3agaun:

1) paccMoTpeTh OCHOBHBIE 3TABI (POPMU-
POBaHUSA UCIIOJHUTEIHLHOTO IIPOU3BO/-
ctBa B Poccun u ®uHIgHININ;

2) wmcciaemoBaTh 00IMe IIpaBmUjia BO30Y-
JKIeHUA U MPOBEIeHUA UCIOJHUTEb-
HOTO IPOM3BOJACTBA B POCCHUICKOM U
(pUHCKOM TIIpaBe;

3) ompeneauTh KPYyr YUYACTHUKOB HCIIOJI-
HUTEJHLHOTO IIPOM3BOJCTBA B POCCHUIi-
CKOM M (DMHCKOM IIPaBe;

4) gaTh TPaABOBOW aHAJIU3 IOJOXKEHUA
cyna, CTelleHb yJacTuA, BUAbI KOHTP-
0JISI U ero IIOJITHOMOYHUS B IIpoliecce Be-
IeHUA UCIOJHUTEJIbHOTO IIPOU3BO/ICT-
Ba B Poccun 1 ®uHIAHINNT;

5) paccMOTpeTb OCOOEHHOCTH MCIIOJIHE-
HUS CyAeOHBIX PeIIeHuid ¢ IIPUCcy-
JKIEHHOW CyMMOM B MHOCTPAHHON Ba-
JIIOTE;

6) paccMoOTpeTh BUIBLI Mep IPUHYIUTEIb-
HOTO WCHOJIHEHUS B POCCUHCKOM U
(PpUHCKOM IIpaBe;

7) wmcciemoBaTh OCOOEHHOCTH OOpaIleHu s
B3BICKAHUS HA WMYIIECTBO (Guamye-
CKUX U IOPUAUYECKUX JIUIL, UMYIIIECT-
Bo KasHbl 1 mMmyniecTBo 60r0Ciy Keo-
HOTO HasHAUeHUs, a TaK:Ke B ciayudae
MIPU3HAHUA JOJIKHUKA HECOCTOATEb-
HBIM (6aHKPOTOM);
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8) MByUYUTH COOTHOIIIEHNE YaCTHBIX U MYy-
OJIMYHO-TTPABOBBIX IIPUHIIUIIOB B IIPO-
1ecce NUCIIOJTHEHUA CyJe0HbIX aKTOB.

9) wmcciemoBaTh BUILI OPraHOB IPUHYIU-
TEJILHOTO MCIIOJHEHUS B aHTJINHACKOM
U POCCUMCKOM IpaBe, UX IOJTHOMOYHUS,
00s13aHHOCTH W BUIBI HajaraeMoi Ha
HUX OTBETCTBEHHOCTHU B IIpOIlecce Be-
IeHUs UCIOJHUTEIbLHOTO IPOU3BOICT-
Ba;

10)paccMoTpeTh 0COOEHHOCTH IIPU3HAHUS
U IPUHYIUTEIHHOTO UCTIOJHEHU S UHO-
CTPaHHBIX CyHeOHBIX pellleHuil B aH-
TJINHCKOM M POCCUTICKOM IIpasBe.

MeTozmosoTIUeCKOM OCHOBOI McCCJIeZOBa-
HUS cyenyerT M30paHBI OCHOBHBIE ITOJIOMKE-
HUA JIUaJeKTUYecKOT0 MeTojJa II03HAHUA.
C yueroM xapakKTepa o0beKTa U IIpeaMeTa
HMCcCJIeJOBAHUA NCIIOIb3YIOTCA UCTOPUUECK U
W CPaBHUTEJIBbHO-TIPABOBON METOIBI, COIIMO-
JOTUUECKUN U IICUXOJOTHUUECKUIN MOAXOIbI
B IIO3HAHUU CHUCTEMBI AENCTBUI IIpHCTaBa-
WCIOJIHUTEJIA, MeTOnbl abcTparupoBaHUs,
aHaJamsa WU CUHTe3a, UHAYKIINU U AeIYKIINU,
METOJi CTaTUCTUYECKOTO aHaJi3a, MOMIEesM-
POBaHUSA U CUCTEMHBIN moaxona. BesycioBHO,
OyIyT UCIIOJNIL30BAaHBI M UHBIE METOABI, KOTO-
pble B COBOKYITHOCTH OyIyT CIIOCOOCTBOBATH
BHYTPEeHHEMY €IUHCTBY, TOCTOBEPHOCTHU, Pe-
MIPEe3eHTATUBHOCTU, IIOJHOTE U HEIIPOTHUBOPE-
YUBOCTH MCCJIEJOBAHUS.

HopmaTtuBHas 6asa mcciefoBaHUSI — Me-
JKIYHAPOIHO-TIPAaBOBbIE aKThl, KOHCTUTYITUA
P®, Koucrurynusa @PUHIAHINN, OTPACIEBOE
3aKOHOJATEJILCTBO, PETJaMeHTHUPYIOIllee MC-
HOJIHeHUI CyAeOHBIX PeIleHUH M MHBIX aK-
TOB, ITOAJIEKAINX IPUHYAUTEILHOMY UCIIOJ-
HeHUIO.

IMnupudecKkas 0asa nccaeqoBaHUA — Ma-
TepHuaJbl CyIe0HOM, aAMUHUCTPATUBHOMN, J0-
roBopHOU npakTuku Poccun u PuHIAAHINN.

O mHayuHOIi HOBU3HE IIOIXO0Ja K HCCJIEI0-
BAHUIO CBUETEJIbCTBYET TO, UTO BIIEPBbIE B
00IIIeTEOPETUYECKOM KJIIOUEe PAacCMOTPEHBI
¥ OCBeIleHbI IPaBOBbIE€ ITPOOJEMBI YUEHUS O
cucTteMe OeHCTBUM ITPUCTaBa-UCIOJHUTEA.
Takoit moaXxoa K paspaboTKe TeMbl TTO3BOJIMII
TEOPETUYECKU IIPOCJIEIUTh CTAHOBJIEHUE U
pasBuTHE YUeHUA 00 AeATEIHHOCTH B POCCUIi-
CKOM 1 (pMHCKOM IIpaBe, a TaKJKe BEIPaboTaTh
COOCTBEHHYIO KOHIIEMIINIO YUEHUA O CUCTEME
IefiCcTBUU NPUCTABA-UCIIOJNHUTENSI, OXBATBI-
BaIOIIYIO IIOHATUE, BUABI, DOPMBI I PYHKITUN
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IAaHHOTO BUAA I'OCYAapCTBEHHOM AeATeabHOC-
TH, IPO0JIEeMBI TOBBIIIIEHUA eT0 3(PPEKTUBHO-
CTH.

O Hay4YHOII HOBU3HE UCCJIEIOBAHUS CBUE-
TeJbCTBYIOT MOJIOKEHHNS, BEIHOCHUMEIE aBTO-
POM Ha CyJ IOPUINUYECKOIT 00IIeCTBEHHOCTH.

1. Cucrema nOelicTBUII OpPraHoB, MCIIOJI-

HAIOMINX CyaeOHbIe pelleHus u Ip.
aKTBI — ocobas PasHOBUIHOCTH CHC-
TEeMHO!I TOCyIapCTBEHHOU iopuanye-
CKOI 1eATeJbHOCTH, OCYIIECTBIAEMON
KOMIIETeHTHLIMI OpraHaMU Ha OCHOBE
CIeNUAJbHBIX HNPUHIUIOB OCOOBIMU
MeToZaMM KaK II0 COOCTBEHHOI WHU-
uaTuBe, TaK WJIU II0 TpebGoBaHUIO
npaBompuMeHuTeaei. JlaHHBIN BUnA
IeATeJbHOCTHU OCYIIIECTBISAETCS IyTeM
U3TAHUSA COOTBETCTBYIOIIUX AaKTOB,
UMEINX 00s3aTeJbHBIN XapakKTep,
C IeJbl0 YCTAHOBJIEHUS IIOAJIUHHOM
BOJIM  HOpMOJaTessd, KOHKpeTusa-
UK IIPAaBOBBLIX TpeboBaHMUII, ycTpa-
HeHUsA nIedeKTOB IIPaBOTBOPUECTBA,
IOCTH:KeHUA eInHOoo0pasusa IIpaBo-
IpUMeHEeHUsA, PpPas3BUTUA OpraHmaa-
IIOHHO-TBOPUYECKUX BO3MOXKHOCTEI
TOCYyJApCTBEHHBIX YCTAHOBJICHUHN s
ux 3(pGeKTUBHON ITpaKTUUYECKON pea-

JIN3AIN.
2. Cucrema melicTBUII IIPHCTABA-KUCIIOJ-
HUTEJS — pecypc, KOTOPBIA Heo0-

XOAUM OOIIECTBY U T'OCYIapPCTBY I
OCYIIIECTBJIEHUSI UM OIpeleeHHbIX
IeJeHaNIpaBIeHHBIX IOPUAUYECKU
3HAUMMBIX JIEHCTBUI, BKJIIOUAIOIIUX
IUPEeKTUBHBINA, TEXHOJOTUUYECKUN U
KOMMYHUKATHUBHBIN acIIeKThI U obpa-
BYIOIIIUX CBOEOOPA3HBIA MEXaHU3M
SKOHOMMUYHOIO IIPEOJOJEeHUA KaK CO-
Iep:KaTeIbHON HeoIpeleIeHHOCTHU I'o-
CYIZApCTBEHHBIX IIPEAINCAHUI, TaK U
IeCTBEHHBIN MeXaHW3M yCTPaHEeHUS
OIINOOK B JeATEJIbHOCTH IIPUCTABA HC-
TIOJTHUTEJISA.

3. OBOJIIOIUSA MHCTUTYTA CUCTEMBI Ieii-
CTBUI IIPUCTABA-UCIOJHUTENSI CBU-
IeTeJLCTBYeT O TPeX OCHOBHBIX TEH-
IEeHIIUAX er0 Pa3BUTHUA: a) OT IIOJTHOTO
3ampeTa Ha CaMOCTOATEJLHOCTE IO He-
YKJOHHOTO pacinupeHus chepbl aei-
CTBUSA aBTOPCKOI'O TOJKOBAHUSA B IIPU-
MeHEeHUU HOPM IIpaBa KOHKPETHBIM
IIPUCTABOM HCIIOJIHUTEJIeM; 0) OT enu-
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HUYHBIX CJIyYaeB KOHTPOJIA U HaJA30pa
0 MAaCCOBUIHOTO «ILJIacTa» TaHHOU
IPOBEPOYHO-KOHTPOJIBHOI  IIPaKTHU-
Ku; B) B Poccum OT mMIeosornuyecKoi
3aIllIOPEHHOCTH COBETCKOM COI[HaJIi-
CTHUYECKO WHTEPIPeTariuu Tocymap-
CTBEHHBIX YCTAHOBJEHUIN IO CTPOTOM
COBPEMEHHOM OPUINUYECKON MOTUBU-
POBKU UHTEPIPETUPYEMOr0 HOpMa-
TUBHOTO TEKCTA.

4. Kpurepunu sGPEeKTUBHOCTU CUCTEMBI
nercTBU IpucTaBa-UCHOOJHUTEA
YCJIIOBHO TPagUPYIOTCS HaA IIOJOXKU-
TeJIbHBIE U OTPUIlATEIbLHBIE.

K mono:xxkurenbubiM (pakTUUECKU U IOPU-
INYeCKU HTPUCYTCTBYIOIIUM (aKTOopaM-CBU-
IeTeIbCTBAaM) KpUTEePUSIM PacCcMaTpUBaeMOT0
(heHOMEHa OTHOCATCA: COOTBETCTBUE JAaHHBIX
IercTBUM TOTPeOHOCTIM, MHTEepecaM o0IIecT-
Ba MEPCIEKTUBAM ero pa3sBUTHUA; IJIUTEIbLHOE
coXpaHeHUe cMbIcJa O(QUIINATIbHO HCTOJKO-
BAHHOII HOPMEI IIpaBa; HEM3MEHHOCTh IIPAaBO-
BOU (POPMBI MHTEpPIIpeTAINM; aqeKBaTHOCTD
WCIIOJIb30BAHUSA CIIOCOOOB WHTEPIPETAIlN;
MIPEeUMYIIIeCTBEHHOE WCIIOJIb30BaHUE JIeTab-
HBIX JTe(UHUIINI; COOTBETCTBME aKTa O(QUIIH-
aJILHOTO PAa3bACHEHUA OOIIMM U CIEeI[UaJIb-
HBIM TPeOOBaHUAM IOPUANUYECKON TeXHUKU.

OTpunareJbHLIMU KPUTepUIMU 3S(PdeK-
TUBHOCTH 9TOTO BUAA NEATEJILHOCTH BBICTY-
IaeT OTCYTCTBHE BO3MOYKHOCTU OBICTPOTO
M3MeHEeHU s I OTMEeHBI He3aKOHHOT'O MHTEP-
MIPeTaIrnoOHHOTO aKTa.

PaspaboTka IepeuyuncJIeHHBIX BOIIPOCOB
000raTAT TEOPUIO POCCUICKOII IIPaBOBOI Ha-
VKU O CUCTEMHO IesTeJILHOCTU IIPUCTaBa-MC-
TIOJTHUTEJSI B CBOEH COBOKYITHOCTH CO3IaIyT
TEOPETUKO-METOI0JOTuUeCK e IPEeAIIOChLIK I
IJIS pellleHus IeJIOTo pAaa MpodJieM, CBsI3aH-
HBIX C BBISBJIEHUEM U TIPEOJOJIEHUEM BPE[I-
HBIX IIOCJEACTBUII HapPYIIeHUH, IOMycKae-
MBIX MCIIOJIHUTEJNAMU HOpMa IIpaBa.

B rakoii pabore miaHUpPyeTCS 3aJ0KUTH
TEOpPeTUUYECKNEe U METOHOJIOTUUECKUEe OCHO-
BBl IJIA CO3NAHUSA OOINEel TeOpUU CUCTEeMBI
IeATeJbHOCTH CYAeOHBIX IPUCTABOB-MCIIOJ-
HUTeJell KaK OTHOCUTEJbHO CaMOCTOATEJhb-
HOTO BHUJA AeATeJbHOCTU rocygapcTBa. By-
IyT paspaboTaHbI KJIOUEBHIE ee KaTeropuu
U IOCTYJIATHI, C(HOPMUPOBAH METOHOJIOTHYUE-
CKUII OPUEHTUP IJA PA3BUTUA TEOPUH, IIpa-
KTUKU U TEXHUKU NCIIOJHUTEIHHOTO IIPOU3-
BOJICTBA.
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IIpakTuueckasd B3HAUYMMOCTb WCCJIELOBA-
HUA OIpefiesideTca ero obIneil HampaBJIeHHO-
CTBIO Ha pellleHle Cyry00 MPUKJIaIHBIX IOPHU-
IUYEeCKUX 3a7au MO CO3NAHUI0 OITUMAaJIbHOMN
(bopMBI HEATENHLHOCTH IIPHCTABA-HUCIOJIHUTE-
aa. [IpakTruyecKue mpeyIosKeHN IT0 UX OITH-
MHUBAIUN, COOTBETCTBYIOIIUE TEOPETUUECKIE
BBIBOJIBI O CYTH, COAEPKAHUMN U (popMax HaH-
HOTO BUJA IOPUANUYECKON 1eATeIbHOCTH MOTYT
OBITH UCIIOJIB30BAHBI JIJIsI COBEPIITEHCTBOBAHU S
mpaBoro MexaHuaMma. HeKOTOpble HaIllu pac-
CYKIeHU MOT'YT ObITh IIOJIE3HEI IIPEIIojaBaTe-
JIAM IOPUAAYECKUX BY30B IIPU UTEHUH JIEKITHI
¥ IPOBEIEHNY CEMUHAPCKUX 3aHATUU II0 TE€O-
puu; rocymapcTBa U IIpaBa, OTPACIEBBIM IOPU-
IUYECKUM IUCIIUILINHAM, a CTyJeHTaM — IIPU
IIOATOTOBKE KYPCOBBIX U JUILJIOMHBIX PaboT,
HAyYHBIX JOKJIAI0B 1 COOOIIEHMI.

IIpakTmueckasa 3HAYMMOCTH PabOTHI CO-
CTOUT B TOM, UTO IIOJIYUEHHBLIE Pe3yJIbTaThl,
BBIBOJBI U cOPMYJIUPOBAHHBIE pPeKOMeHIa-
IIIY MOT'YT OBITh MCIIOJIb30BAHBI:

1) mpu paspaboTKe B3aKOHOB II0 COBEP-
IIIeHCTBOBAHUIO WCIIOJTHUTEJIHLHOTO
IIPOMBBOJACTBA, TIPAKIAHCKOTO IIPO-
IeccyajJbHOTO M apOUTPasKHOro IIPO-
IeccyaJbHOTO 3aKOHOAATEIbCTBA;

2) mpu TOATOTOBKE pPAa3bACHEHUI BBIC-
IIIUX CyAeOHBIX OPraHOB W (peaepasib-
HBIX OPraHOB WCIOJHUTEJIbHOI BJac-
TH;

3) B IeATeJbHOCTU OPTaHOB WCIIOJHU-
TEJLHOTO TIPOM3BOACTBA II0 IIpUMe-
HEHUIO0 B3aKoHozaTeJbCcTBa 00 uc-
MIOJTHUTEIbHOM IIPOM3BOJICTBE u
MIPUBJIEUEHUN K OTBETCTBEHHOCTH 3a
ero HapyIlleHue;

4) B yueOHOM IpoIlecce IPU YTeHUU yueo-
HBIX KYPCOB IPaKJAaHCKOTrO0 IIPOIleccy-
anpHOTO IpaBa Poccuu, rpaskIaHCKOTO
IIPOIIECCYATbHOTO IIPaBa 3apy0esKHBIX
CTpaH;

5) B IpaKTHUUYECKOHN AeATeIbHOCTU IOPHU-
CTOB U aJJBOKATOB.

Hacrodiada craTba ABIAETCSA IEPBBIM aK-

TOM ampobaIia caMbIX IEePBBIX Pe3yJIbTATOB
HCCJIeJOBAHUA.
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Abstract. The article considers such a guarantee enshrined in the Constitution of the Russian Federation
as the right of inheritance, namely its restriction in the order of implementation.
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OrpaHuueHue IpaB U CBOOOJ UejloOBEeKa U
rpaskJaHNHA, HA CeTONHANIHUIN NeHb, SBJISA-
eTcsA OTHUM U3 HanboJjee TUCKYCCUOHHBIX BO-
IIPOCOB IOPUANYECKON HAYKU.

Corsacuo 4. 4 cr. 35 Koucrurynuu P®D
«IIpaBo HacaemoBaHUSA TapaHTUPYETCS»
[1]. Tem cambiMm B Poccum rapaHTuUpyercs
BO3MOJKHOCTEL IIepelaTh CBOe HMYIIECTBO B
MopAAKe HacJaedOBaHUA, TAK U IOJYUYUTH
HacjeqyeMoe HMMYIIeCTBO B IIOPSAOKE, ycTa-
HOBJIEHHOM 3aKOHOM. IIOoCKOJBKY B maHHOE
HOpMEe He COIEpP:KUTCA KaKuX-JTub0 OTCHI-
JOK K ApPyruM 0oJjiee KOHKPETUSUPYIOIUM
HOpMAaM WJU Ke He yKasbIBaeTcs HaJIuudue
KaKux-aImb0 OrpaHMYeHUuil, TO 9TO CJedyeT
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BOCIIPMHHMATE KaK (DAKT HEOTPAHNUYEHHOCTHU
mpaBa HacjenoBaHusda. ONHAKO C 9TUM HeJb3sd
COTJIACUTHCH.

Kax mnwumer B cBoeil KHure bBecna-
Jg0B H0.®., orpaHnueHne HaCJIeICTBEHHBIX
IIpaB eCcThb JIUIIIEeHNEe OTIeJIbHBIX HAaCJIeICTBeH-
HBIX IIPaB, IPUOCTAHOBJIEHME WHX OCYIIeCT-
BJIEHUS, JOIOJHUTEJIbHBIE OOpeMeHeHUsd,
3aIpeTsl, NPUMEHseMble CYJOM JIN0O MHBIM
YIIOJITHOMOYEHHBIM OPTaHOM K JIUIaM, COBEp-
IIUBINKM IIpaBOHAPYIIeHNe 00 IpuMeHse-
Mble IIPY HAJUYNHU UHBIX, IPeIyCMOTPEHHBIX
3aKOHOM OCHOBaHMUI [5, c. 115].

Taksxe, K OCHOBHBIM MOYXHO OTHECTH U
TaKWe OrpaHUYeHunsd, KaK 3alpeT Ha COCTaB-
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JeHUus 3aBelanusd pedbeHKoM. Bens, coryiacuo
o. 2 ct. 1118 'K P® 3aBerjanme MoKeT OBITH
COBEpIIeHO TPaKIaHWHOM, OO0JIAJAIOIIUM B
MOMEHT eT'0 COBEPIIeHUA NeeCIIOCOOHOCTRHIO B
IIOJTHOM 00'beMe.
Orpannyenue rpaBa HacJemoBaHus B Poc-
CUM MOKeT KacaThCA KaK cyO'beKTa, KOTOPBIH
HacJIelyeT CBOe MMYIIECTBO UM JKe IPUHUI-
MaeT ero, Tak 1 caMoro o0beKTa HacJjemoBa-
Hus. K TakuM orpaHnyeHuAM MOXKHO OTHE-
CTHU CJIeAYIOIIee.
1. 3amper Ha HacJiefOBaHMe IIPaB U 004-
3aHHOCTEN, KOTOPhIe OBLIN HEPa3pPhIB-
HO CBSA3AHHBI C JIUYHOCTHIO HAacCJemo-
JarTess OpU KU3HH. K HUM MOXKHO
OTHECTU KaK IIPaBO Ha aJIUMEHTHI, TaK
1 00A3aHHOCTH B WX BHIILJIATE, IIPABO
Ha BO3MellleHre Bpeaa, IPUUNHEeHHOT'O
JKM3HU WUJIN 30POBLIO IPAMKIAHNHA, 1
COOTBETCTBYIOIIAA 00I3aHHOCTD U T.[I.
Coraacuo IlocranoBienmuio Ilaemyma
BepxoBaoro Cymza P® or 29.05.2012
N 9 «O cynebHO#I mpaKTHUKe IO gejaM
0 HACJIeJJOBAHUU» «MMYII[eCTBEHHEIE
mpaBa W O0A3aHHOCTHM HE BXOIAT B
cocTaB HAacJaenCcTBa, eCl OHU Hepas-
PBIBHO CBsA3aHBI C JUYHOCTHIO HACJIe-
IogaTesis, a TaKyKe, eCcIid UX IIepexof
B ITOPAIKe HacJaeIoBaHUA He TOIyCKa-
erca 'K P® unu gpyrumu denepaib-
HbIMU 3aKoHaMmu [3].

2. 3ampeT Ha HacJemOBaHMe Belleii, or-
paHVMYEeHHBIX B IpakJIaHCKOM 000pO-
Te, IPU OTCYTCTBUU OIPEIEIEHHOTO
paspeiliieHus.
B coorBercTBuu; ¢ 1. 1 cr. 1180 K HEUM
cjaenyeT OTHOCUTDL «...OPYsKHe, CUJIb-
HOIeHCTBYIOIINE U INOBUTHIE BEIIECT-
Ba, HAPKOTHUYECKIUE U IICUXOTPOIIHEIE
cpexactsa...» [2]. Ho 3anper Mo:XHO 1
000MTH, TOJIYUYUB COOTBETCTBYIOIIIEE
paspellieHre Ha XpaHeHUNE U II0JIb30-
BaHUe JaHHOI Belbio. Eciu ke B I10-
JYUYEHNU TAKOT'0 pa3pellleHns Hace-
HUKY OBLJIO OTKAa3aHO, B TAKOM CJIyUae
IIpaBO COOCTBEHHOCTH Ha TaKoe UMY-
II[eCTBO IIpeKpalaeTcs.

3. 3amper Ha HacjaegoBaHUe O0BHEKTOB
UMYIIeCTBA HaCJaeI0aTe A, U3 bATHIX
13 I'pakIaHCKOro 00opoTa.

K TakuM OTHOCATCS BeIlu, KOTOPBIE
HAXOAATCA HCKJIIOUUTEJBHO B TIOCYy-
TapCTBEHHO! COOCTBEHHOCTH HJIM JKE
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3ampelreHHble JeCTBYIONINM 3aK0HO-
IaTeJIbCTBOM.

4. Jlnd BCTYyILJIeHUA HacJaeTHUKA B COCTaB
YYaCTHUKOB XO03SHCTBEHHOTO TOBapHU-
II[ecTBa, OOIecTBA HJIN MPOU3BOJIACT-
BEHHOT'O KOOIlepaTuBa U AJIA IIePexo-
Ia eMy KOHKPETHOM JAOJI B YCTAaBHOM
KamnuTaJje, eMy HeoOXOAUMO corjacue
YUYaCTHUKOB JAHHBIX OPTraHU3AI[UH.

5. Ilpu pasgese TIpemIpPUATHS IPEUMY-

IIIeCTBEHHOE IIPaBO OyJIeT MMETh TOT
HACJIeJHUK, KOTOPBIM YyiKe 3aperu-
CTPUPOBAH B KAaUecTBe IPeAIIpUHIMA-
TeJs WA KOMMEpPUecKOW opraHmsa-
IUH.
Ucxoma us ao63.2 cr. 1178 TK P®D,
«B ciyuae, ecaim HUKTO U3 HACJIETHU-
KOB He IMeeT YKa3aHHOTO0 IpenMyIe-
CTBEHHOTO ITpaBa WJU He BOCIIOJIb30-
BaJiCSI UM, IIPEAIIPUATHE, BXOIAIIEe B
COCTaB HACJIEICTBA, pasieay He IIOA-
JIEXKUT U IIOCTYIIaeT B OOIIYIO JOJIEeBYIO
CcOOCTBEHHOCTh HACJIEeTHUKOB B COOT-
BeTCTBUU C IIPUUYUTAIOIUMUCA UM HAa-
CJIeICTBEHHBIMU JOJAMU, €CJIU WHOE
He IIPeJyCMOTPEHO corJiallleHreM Ha-
CJIeTHUKOB, B COCTaB KOTOPOT'O BXOTUT
npexnmpusarues [2].

6. U unHble OorpaHUYEHNA, 3aKPeIlJIeHHbIe
3aKOHOJATEJIbHBIMU AKTAMMU.

T'oBops 00 orpaHUUYEHUSIX, TaKIKE CTOUT
VIOMAHYTb, UTO OHU TEM CAMBIM MCXOIAT
W3 OIpeJleJIeHHBIX OCHOBaHWii. Tak, mmepBoe
OCHOBaHINE OTPaHWYEHHUsS IIpaBa HacJegoBa-
HUS — 9TO COCTABJIEHNE YCTHOTO 3aBEITaHUs.
Benp B m. 1 ct. 1124 TK P® yxKasana umiie-
paTuBHAs HOpMa, UTO «3aBellaHue TOJKHO
OBITH COCTABJIEHO B IIMChbMEHHOU (POpME...»
[2]. B caiyuae HecoOmrogeHUSA YeTKO YCTAHOB-
JIeHHOM 3aKOHOM (pOPMBI 3aBeITaHuA, OHO Oy-
IeT ABJIATHCSI HeleNCTBUTEJIbHBIM.

Korpma peuns maer 00 orpaHUUYEeHUHU IIpaBa
ABJIATHCS HACTCTHUKOM HA OCHOBAHUU TaKO-
o IOPUIUUECKOTro (paKkTa, a UMEHHO BCJIEICT-
BUe€ COBEPIIeHUS IIPOTUBOIPABHOTO JeAHUA B
OTHOIIIEHUU HAacJemofaTes]sd WU Ke APYTuX
HacJeOHUKOB, O UeM XOTeJIOCh Obl CKasaTh,
9TO O IPU3HAHUU HaCJIeTHUKA HEIOCTO-
HbIM. O0 3TOM HEIIOCPEJCTBEHHO I'OBOPUTHCS
Bcr. 1117 T'K PD.

Taxk, corsiacao 4. 1 ct. 1117 T'K P® «He
HACJIeYIOT HU 10 3aKOHY, HU 110 3aBeIaHUIO0
rpamaane, KOTOPble CBOUMHU YMBIIILJIEHHBIMHI
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MPOTUBONPABHLIMHU OEMCTBUSAMM, HaIpPaB-
JeHHBIMHU IIPOTUB HacJaeqoaTessa, Koro-amnbo
W3 ero HacCJeIHUKOB WJU TPOTUB OCYIIECT-
BJIEHUS TOCJeNHEel BOJM HacJegogaTessd,
BBIPAsKEHHOH B 3aBeI[aHUM, CIIOCOOCTBOBAIH
JAnb0 OBITAJNNCH CIIOCOOCTBOBATH MPU3HAHUIO
UX CaMHUX WJIMN APYTUX JUIl K HacJaeTOBaAHUIO
Jn60 CII0COOCTBOBAJIN MJIU IIBITAINCH CIIOCO0-
CTBOBATH YBEJMUYCHUIO IPUUYUTAIOIIENCA UM
WJIW IPYTUM JIUIAM JTOJU HacJeJICcTBa, eCJau
9T 00CTOATEJBCTBA IIOATBEP ;KIEHEI B CyHe0-
HOM mopsanke» [2]. Takum o6pasom, TaKUMUI
MIPEeCTYIIHLIMU AeTHUAMU IPUHATO HAa3bIBATD
IOCATATEeJIbCTBA HA JKU3HB U 3TOPOBbE HaCJIe-
IomaTes.

OmHaKo, ecyiu mocJie yTPaTsl ITpaBa HacJIe-
ITOBaHUA, HACJIeIOAaTe b BCe JKe 3aBelaJl Ta-
KHUM JIIIAM CBOe UMYIIECTBO, TO OHU B UTOTE
IPaBOMEPHO ero HacJeayIoT.

IIpoTuBompaBHbBIe OEeHCTBUSA, OO0BEKTHUB-
HO IIOBJIEKIIINE OIIpeeJIeHHbIe ITOCIeICTBUS,
HEe3aBUCHUMO OT MOTHBOB U IieJieil, CUNTAIOT-
cs OCHOBaAHUEM IJIs IPU3HAHUSA IPaskJaHuHA
HEeJOCTOMHBLIM HacJeJHUKOM. Beab cumTaTh
JIUI0, OefiCTBUSA KOTOPOTO IIOBJEKJIN CMEPTh
HacJemomaTesasi, HACIeTHUKOM IIPOTHUBOPE-
YUT 3aKOHAM HPABCTBEHHOCTHU 1 MOPAJIU.

IIo cioBam KysuermoBa M.JI. coBepiienue
JII000T0 M3 YKAa3aHHBIX IPECTYIJIEHUH 10 He-
OCTOPOYKHOCTH He SIBJIAETCA OCHOBAHUEM IJIs
OpU3HAHUSA TpakJIaHNHA HEJTOCTOMHBIM Ha-
ciaeqaukoM. He MOTyT OBITH IPHU3HAHBI HEJLOC-
TOUHBIMU HacJeTHUKAMU HeIeeciocoOHbIe
JUIA U JINIIA, COBEPIIUBINNE UJIU ILITABIIN-
ecsl COBEPIINTh YMBIIIJIEHHOe TPOTHUBOIIPAB-
HOe JeiCTBUE B COCTOSHHUN HEBMEHSIEMOCTU
[6, c. 76].

3akoHomaTelbCTBOM P® mpemycmoTpe-
HBI eIlfe JBe NPEeANOCHIIKU IIPU3HAHUSA JIUIT
HeIOCTOMHBLIMI HacJeTHUKaMU. Bo-IepBhIX,
JUIIeHNEe NX POAUTEIbCKUX IIPaB B CyAeO0HOM
mopAnake. B TakoM ciiydyae I JUIIEHUSA Ta-
KUX JIUIL ITpaBa HacJaeLOBaHUSA, OHU He JOJIK-
HbI OBITH BOCCTAHOBJIEHBI B POAUTEIbCKUX
IpaBaxX K MOMEHTY OTKPBITHA HacaencTsa. U,
BO-BTOPBIX, B CIyUae UX YKJIOHEHUS OT UX Ke
3aKOHHBIX 00s3aHHOCTeIl 110 COAePKAHUIO X
IeTe.

Tax, Hampumep, IMocje IPUHATUASI CYIO0M
peleHusa O JUIIeHUU JUIl POAUTETHLCKUX
IIpaB 1 €CJIU B IIOCJIEAYIOIeM He ObLJI0 IIPUHS-
TO pellleHre O BOCCTAHOBJIEHUM B TaKUX IIpa-
BaX K MOMEHTY OTKPBLITHS HAacJIeCTBA, DTU
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JINIIA He BIIpaBe HaCJIeJ0BATh II0 3aKOHY IIO-
cJe JeTeil, B OTHOIIEHUYN KOTOPBIX OHU OBLLIN
JIUIIEeHBI POAUTEIbCKUX IPaB.

Ho ecTs u Hi0oamc. B 3aKoHe ckazaHO JUIITH
0 TOM, YTO POAUTEJIN, B CyNeOHOM IIOPALKE
JUIEeHHbIe POAUTEIbCKUX IPaB, CUUTAIOTCS
OTCTPAHEHHBIMHU OT HACJIeJOBAaHUS TOJBKO B
MopsAAKe HacJemoBaHUA II0 3aKOoHY. Taxkum
o0pa3oM, OHM aOCOJIOTHO MOTYT CUHUTATHCS
MIOJTHOIPABHBIMY HACJEeTHUKAMU II0 3aBeIra-
HUIO.

Ucxonsa ns CemeitHOTO KOJIeKca, a UMEHHO
u3 cT. 87 BBISICHAETCS eIlle OJHa KaTeropus
JIUII, KOTOPbI€ MOTYT OBITH IPU3HAHBI HEIOC-
TOMHBIMU HaCJIeTHUKAMU WM JUIIEHBLI IIpaBa
HacJemoBaHUsA. MU IPU3HAIOTCA TPYIOCIIO-
coOHBbIE COBEpIIeHHOJEeTHIEe [IeTU, O0A3aH-
Hble, HO He OCYILeCTBJISIONE He0OXO0AUMYIO
3a00Ty U cofiepKaHue CBOMUX HETPYIOCIIOCO0-
HBIX U HYKJAIOINUXCSA B IIOMOIIU POIUTEeI.

Tem He MeHee, TaKKe He MOI'YT HACJIeIO-
BaTh B HOPAJLKE ouepeneil M JHUIA, KOTOPbIE
10 TpebOBaHMIO 3aNHTEPECOBAHHBIX JIUIT BBU-
Iy HEUCIIOJHeHHUs 00sg3aTeJbCTB IO COAEepP-
JKAHUIO HacJemomaTess OBbLIM OTCTPAHEHBI
CYZOM.

Ucxoma us riasel 60 I'parkgaHCKOTO KO-
Iexca PP B ciyuae HEOCHOBATEJIBHOTO IIOJY-
YeHUS OIPeeJIeHHOI YacTy HacaeACTBeHHOI
MacChl JHIOM, KOTOpPO€ B CHJIy 3aKOHA He
UMeeT IIpaBa HACJEIOBATHb WU JKe II0 OIIpe-
IeJIeHHBIM NPUYMHAM B CYZeOHOM HOpAIKE
OBLJIO OTCTPAHEHO OT HACJIeJOBAaHUS, OBLIO
MPU3HAHO HEJOCTOMHBIM HACJIEIHUKOM, OHO
00s13aH0 BO3BPATUTDH BCE UMYIIIECTBO.

Coraacuo 1. 2 ct. 1146 'K P® He HacJe-
IYIOT IIO IIPaBy IIPeACTaBJIeHUA MOTOMKU HAa-
CJeIHNKA, II0 3aKO0HY JUIIIeHHOT'0 HACIe01a-
TesieM HacJyencTBa [2].

JlaHHBIe TpaBUJIa PACIPOCTPAHAIOTCA U
HAa JIUIT, KOTOPbIe MMEeIOT IIPaBo Ha 00513aTe Ib-
HyI0 qoJito. Kak nuirer B cBoe cTaThe AJTuBep-
nueBa M.A. B ciayuyae HeIIpPeIOCTABJICHUS UM
0043aTeJbHON HOJIU KasKIbIA U3 TAaKIX HE00-
XOAUMBIX HacJeIHUKOB BIIpaBe TPeOOBaTh OT
HACJIEIHUKOB, K KOTOPLIM IIE€PEIILIO UMYIIe-
CTBO II0 HACJIELCTBY, BEIAAYM TOM JOJH, KOTO-
pas npuunuTagach Obl UM, €CJIN ObI UX IPU3BI-
BaJIX K HacJeJOBAHUIO IO 3aK0oHy [4, c. 54].

Hy u mocientee, 4To XOTeJIOCH OBI 3aTPO-
HYTb, 9TO 3alpeT Ha HacJIeJOBaHNe Trocynap-
CTBEHHBIX HATPaJ, IIOYETHBLIX M IaMSATHBIX
3HAKOB.
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T'ocymapcTBeHHBIE HArpanbl, IOUETHBLIE U
HaMATHBIE 3BHAKY ABJIAIOTCA BhICIIEeH (hopMOit
mooInpenus rpaxkaan P® 3a zacayru mepen
rocynapctBoMm. Ilomo:xxenuem «O rocymapcrt-
BEeHHBIX Harpagax P®», yTBep:KIeHHLIM ¥ Ka-
soM IIpesugenTa PP ot 07.09.2010 Ne 1099
YCTaHOBJIEHBI IBE T'PYIIILI I'OCYAAPCTBEHHBIX
Harpan. A mMeHHO TocyIapCcTBEeHHBIE Harpa-
IBbI, Ha KOTOpPbIe PacCIPOCTPaHsIEeTCs 3aKOHO-
IaTeJIbCTBO O TOCYAApPCTBEHHBIX Harpamax
Poccuiickoit @enepanum 1 rocygapcTBeHHBIE
Harpajmbl, IOUETHLIE, TaMATHLIE U UHbIE 3HAa-
KM, Ha KOTOPbIe HEe PacIPOCTPAHSIETCSI 3aKO0-
HOJaTeJbLCTBO O T'OCYAZAPCTBEHHBIX Harpamax
Poccuiickoit Peneparium, B TOM UYHCJIe Ha-
rpagbl U 3HAKU B COCTaBe KoJuIeKIuii. Takum
obpasom, B coorBeTcTBuu Cc 1. 1 ct. 1185 TK
P® «rocymapcTBeHHBIE HATrpaibl, KOTOPBIX
OBLJI YIOCTOEH HaCJIeIOAATEJbh U Ha KOTOPbIEe
pacmpocTpaHseTcss 3aKOHOAATEeJILCTBO O TO-
CyIapCTBEeHHBIX Harpamzax P®, He BXOIAT
B cocTtaB HacyencTtBa» [2]. Ilepegaua Takux
Harpaj OCYIIeCTBJISIETCS B COOTBETCTBUU C
3aKOHOJATEJILCTBOM O T'OCYIAapPCTBEHHBIX Ha-
rpajgax.

Coraacuo Koucrturymuu PP B Poccuii-
ckoii Pemepalni YeJOBEK U €T0 IIpaBa sAB-
JSAIOTCS BBICIIIEN ITeHHOCTBHIO TOCYZapcTBa.
OnHAKO CYINECTBYIOT U HEKOTOPLIE OrpaHuyue-
HUS, IPUMeHeHe KOTOPBIX HOIYCKAeTCsa UC-
KJIIOUUTEJBbHO B IeJIAX 3alIUThI IPAB 1 3aKOH-
HBIX MHTEPECOB APYTUX I'PaKIaH, 3aIIUThI UX
3I0POBbS, 3AIUTHI HPABCTBEHHOCTH, B ITEJIIX
OCYIIIeCTBJIEHUST 000OPOHELI CTPAHBI 1 Oe30mac-
HOCTU TOCyJapCTBa, a TaK:Ke 3aIllUThI OCHOB
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KOHCTHUTYIIMOHHOTO cTposd. Takxum obpasom,
OrpaHn4YeHNre HaCJIeACTBEHHBIX IIPaB JOJIXKHO
COOTBETCTBOBATh KOHCTUTYIIMOHHBIM II€JIAM
1 He BBIXOOUTH 3a UX PaMKH.
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EXPLANATIONS OF THE PARTIES AND THIRD PARTIES
AS A MEANS OF PROOF
IN CIVIL PROCEEDINGS

Annomayus. B crarhe aHaIN3UPyeETCA MECTO O0'bACHEHNH CTOPOH U TPETHUX JIUIL B CUCTEME JOKA3aTEIHCTB
B I'PaKIaHCKOM IIporecce. ABTOP IPUXOLUT K BBIBOAY, UTO OObACHEHUS CTOPOH U TPEThUX JIUIL ABJIA-
IOTCS HEOT'hbeMJIEMBIM CPEICTBOM JOKA3BIBAHUS 10 KAXKAOMY I'DAKIAHCKO-IPABOBOMY CIIOPY. ABTOpD
BCTYIIAEeT B MOJIEMUKY C YUYEHBIMU-TIPOIECCYATHUCTAMU 10 TIOBOAY OTPEeIeHIA MOMEHTA «IIOSBJIEHUSI »
00'BSICHEHUS CTOPOH U TPETHUX JIUI] B TPAMKIAHCKOM CYIOIIPOU3BOJICTBE 1 PE3IOMUPYET, UTO 3aKOHO1A-
TEJIIO CJeyeT KOHKPEeTU3UPOBATh IOPSJ0K IOJyYeHUA 00'bACHEHNSI CTOPOH B HOPMAaX I'PAKJIaHCKOI0
MIPOLECCYATBbHOTO 3aKOHOZaTeIbcTBa. KpoMe Toro, aBTop moJjaraer, 4To Cy/ JOJKeH KPUTHUIECKH O] -
XOIUTH K JOBOJIaM CTOPOH, TaK KaK CTOPOHA BCET/[a 3aUHTEPECcOBAaHA B TOM, UTOOHI JOOUTHCS BEIHECEHU S
pelieHusa B e€ m0Jb3y. [I0OCKOIBKY B HaCTOsIIIee BpeMs 3aK0H He COJAEePIKUT KaKnX-Irnb0 OrpaHndeHn i
HCII0JIb30BAHUA 00'bSICHEHUA CTOPOH U TPETHUX JIUIT, aBTOD, B IEJAX N30eKaHnsd YMBIIILJIEHHOTO BBee-
HUS CyIa B 3a0yKIeHUSA, IpeIaraeT yCTaHOBUTD IPAKIAHCKYIO IPOIECCYAIbHYI0 OTBETCTBEHHOCTD
LS JIVTT, KOTOPBIE JAOT CYAy 3aBEJOMO JIOJKHBIE 00'bsICHEeHU. B 9T0OM CBA3U aBTOD Ipe/jiaraeT pacipo-
CTPAHUTH OIBIT APOUTPAIKHOTO IPOIECCYATHHOT0 3aKOHOAATEIbCTBA, UTO ITO3BOJIUT, C OJHON CTOPOHBI,
He IaTh CTOPOHAM U TPEThU JIUIAM IIaHCa 3JI0yIIOTPe0IATH CBOUMHU IIPABAa, a ¢ APYroi, — 3HAUNTEJIHBHO
HOBBICUTH 9(P(PEeKTUBHOCTD I'PAKIAHCKOTO CYyAOIIPOMU3BOICTBA.

Kntouesvle cnosa: 06bsiCHEHUSI CTOPOH U TPETHUX JIUIT, CPEICTBA JOKA3bIBAHUSA B IPAKJAHCKOM IIPOIECCE;
OTBETCTBEHHOCTH 34 Jauy 3aBeOMO JIOJKHBIX 00'bSICHEHNI; BOZPAYKEHUSI CTOPOH; MOJIyueHre 00bsICHe-
HUM CTOPOH U TPETbUX JINIL; JIOMKHBIE 00'bACHEHNA; BBeleHUe Cy/Ja B 3a0/Iy K IeHNe.

Abstract. The article analyzes the place of explanations of the parties and third parties in the system
of evidence in civil proceedings. The author comes to the conclusion that the explanations of the
parties and third parties are an integral means of proof for each civil dispute. The author enters
into a controversy with the procedural scientists about the definition of the moment of «appearance»
of the explanation of the parties and third parties in civil proceedings and concludes that the
legislator should specify the procedure for obtaining an explanation of the parties in the norms of
civil procedural legislation. In addition, the author believes that the court should be critical of the
arguments of the parties, since the party is always interested in obtaining a decision in its favor.
Since the law currently does not contain any restrictions on the use of explanations of the parties and
third parties, the author, in order to avoid the deliberate misrepresentation of the court, proposes to
establish civil procedural liability for persons who give false explanations to the court. In this regard,
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the author proposes to disseminate the experience of arbitration procedural legislation, which will
allow, on the one hand, not to give the parties and third parties a chance to abuse their rights, and on
the other — to significantly improve the efficiency of civil proceedings.

Kea words: the explanations of the parties and third parties, means of proof in civil proceedings; the
liability for knowingly giving false explanations; the objections of the parties; receipt of explanations
of the parties and of third parties; false explanations; the introduction of misleading

E:xeroguo cymaMu o0Ieii OPUCAUKITHAN
paccMaTpuBaeTcsa  IMOPSAAKA  IIATHAAIIATH
MUJIJINOHOB [IeJI O CIIOPaxX, BOBHUKAIOIIUX U3
TPasKIaHCKUX, TPYAOBBIX, CEMEHHBIX 1 MHBIX
OIPaBOOTHOINEHU. B IeJgX yCTAaHOBJIEHUA
WCTUHBI B T'PaKIaHCKOM CYIOIIPOU3BOICTBE
Y BBIHECEHUS MNPABUJIbHOTO U OOBEKTUBHO-
TO pellleHus CyAbl HasHAYAIOT U HCCIENYIOT
3aKJIOYEHNS COTE€H TBICAY Pa3HOOOPa3HBIX
CymneOHBIX SKCIEepPTU3, 3acCJAYIIUBAIOT MIJI-
JUOHBI CBUIETEJbCKUX IMoKasauuii. Ho aob-
COJIIOTHO HUM OJTHO paccMaTpuBaeMoe Ieso He
MOKeT 000HTHCh 0e3 MCIIOJIb30BAHUSA TAKOTO
cpelcTBa JOKAa3bIBAHUSA, KAaK OOBACHEHUS
CTOPOH U TPEThUX JIUII.

T'pamkmaHcKUIl IIPOIECCYaJbHBIN KOJIEKC
Poccuiickoiit @egepanuu (maaee — I'IIK PD)
yCcTaHaBJIWBAET, UTO CBeIEHUs, ABJIAIOIIHE-
cdA TOKAas3aTeJbCTBAMU II0 ey, MOTYT ObITh
MMOJIyUYeHbI 13 00'bSICHEHUN CTOPOH U TPETHUX
JINII, IIOKAa3aHUi CBUIEeTe e, INCbMEeHHbBIX 1
BeIIleCTBEHHBIX NOKA3aTeNbCTB, ayAu0- U BU-
Ieosaluceii, 3aKJI0UEHUIT 9KCIIEPTOB.

HecmoTpsa Ha KasKyIIYIOCS IIPOCTOTY IIO-
JYYeHUs, HUCCJAEeNOBAHUS W OIEHKH, 00bsc-
HEHIS CTOPOH U TPETbUX JINIl, B OTJIUYMNE OT
WHBIX CPEJCTB HOKA3bIBaHUA, 00JIAIOT CBOEit
crennuKoii, 00yCJIOBICHHON T€M, YTO 00hb-
SCHEHUS MalOTCS B Cyle JullaMu, 3auHTepe-
COBAHHLIMH B ICXO/e Jejia — cJaef0oBaTeJabHO,
Cyny, IPU OIIeHKHU COO0IaeMbIX YKA3aHHBIMU
YyUYaCTHUKAMU CBeIeHUuil, HeoOXOIMMO YUu-
TBHIBATH UX MHTEPEC M BO3BMOIKHYIO HEOOHEK-
TUBHOCTD B U3J0:KeHUU (hpaxToB. Bojee Toro,
00'bSICHEHUS CTOPOH M TPETHUX JIUIl — CPaB-
HUTEJHLHO MOJIO0€ CPEICTBO JOKA3LIBAHUSA B
OTeUYeCTBEHHOM T'PaKJIaHCKOM IIpoIlecce, Io-
cxoabky 1m0 I'TIK PCOCP 1964 r. Kk moxasa-
TeJILCTBAM BOBCE He OTHOCUJINCH.

B 10 ke BpeMs, HUKTO NHOM, KaK CTOPOHBI
U TPeThU JINIlA, He OCBEeJOMJIEHLI HACTOJIBKO
0 CyTH paspelnaeMoro CyIoM cIlopa, W, Kak
CJeICTBUE, CYAbl, IPU PACCMOTPEHUU U Pa3-
pellleHny TPaKIAHCKUX [eJI, He BIpaBe OT-
Kas3bIBATBHCA OT UCIIOJIB30BAHUSA TAKOTO CPE.I-
CTBa JOKAa3bIBAHUS, KaK 00bACHEHUS CTOPOH
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u TpeTbux Juil. Takum obpasom, HayKe u
IpPaKTUKE TPaKIAHCKOTO CYAOIIPOU3BOJICT-
Ba HEOOXOAUMMO MCKATH ONTHMAJbHBIE ITYTH,
mo3BoJIAIINEe 5P(PEeKTUBHO HCIIOJb30BaTh B
rpasKIaHCKOM IIpoIlecce 00bICHEHUS CTOPOH
U TPETHbUX JINIL.

IIpo6iemMsl JoKa3bIBAHUA OBIIN 1 OCTAIOT-
cA KJIOUEBBIMHU IIPU PACCMOTPEHUU JIF0O0TO
TpaKIaHCKOTO Ieja B cyne. IMeHHO IT09ToOMY
UHCTUTYT AOKA3aTeJIbCTB U NOKA3bIBAHUSA B
1eJI0M, 1 00'bsICHEHUE CTOPOH U TPETHbUX JINIL,
KaK CpeIcTBO OOKas3bIBaHWE, B YAaCTHOCTH,
IepPMAaHeHTHO HaXOMATCS IIOJ MPUCTAJIbHBIM
BHUMAHMEM OTE€UECTBEHHBIX YUEHBIX-TIPOILEC-
CyaJmnCcTOB.

B cuay cr. 55 I'lIK P® «moxasaTeabcTBa
110 ey ABJSIOTCSA MOJIyUYeHHBIEe B IIPeIyCMO-
TPEHHOM 3aKOHOM IIOPAAKe CBeJIeHUs 0 (haK-
Tax, Ha OCHOBE KOTOPBIX CY[l YCTaHABJIMBAET
HaJu4Yue WUJIU OTCYTCTBHE OOCTOATEILCTB,
000CHOBBIBAIOIIUX TPEOOBAHUA U BO3paKe-
HUS CTOPOH, a TaKyKe MHBIX 00CTOATEJLCTB,
UMeIONX 3HAUeHUe JIs IPaBUJIBHOTO pac-
CMOTPEHUSA U pasperieHus Aesa. ITU CBele-
HUS MOTYT OBITH HOJIYYEHBI U3 O0BbACHEHUH
CTOPOH ¥ TPETbUX JUI], IMOKA3aHUI CBUIE-
TeJiell, TUCHhMEHHBIX U BEIeCTBEHHBIX [10-
KasaTeJbCTB, ayAuo- U BUIeO3aIncel, 3a-
KJIOUeHU# dSKCIepToB». MHBIMH CJIOBAMU,
00'bSICHEHUSI CTOPOH U TPETHbUX JIUIL CTOAT B
ONHOM DALY C MHBIMU CPEICTBAMU IOKAa3bI-
BaHUsA. B TO jKe BpeMs, 00bACHEHUA CTOPOH
U TPETbUX JIUII SBJIAIOTCSI OTHUM U3 BUIOB
JUYHBIX TOKA3aTeJIbCTB, IOCKOJLKY HMEH-
HO CTOPOHBI U TPETHU JINIA, YIACTBYIOIINE B
mmporiecce, BBICTYIIAIOT HEIOCPEACTBEHHBLIMU
HOCUTENAMHU (PaKTUUEeCKUX MTAHHBIX, He00-
XOAUMBIX CYAY AJIS YCTAHOBJIEHUSA UCTUHBI B
rpaKIaHCKOM CYAOIIPOU3BO/ICTBE.

T'pammaHcKuii mpoiieccyaabHBIN 3aKOH He
KOHKPeTHu3UpPyeT, KaKue MMEeHHO CBEeIeHUS
OTHOCATCA K O0bsCHEeHUIM cTopoH. Tpamu-
IIMOHHO CUUTAETCS, UTO IIPOIECC MOJIYUEHU T
00'bACHEHUN OT CTOPOH U TPETHhUX JIUI] HAUM-
HaeTcsa Ha CTAAuU CyneOHOTO pasdompaTeib-
CTBa HENOCPEACTBEHHO IIOCJEe JIOKJazxa neja
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cyabeit. OQHAKO 110 MHEHUIO I1eJIOT0 PAIa yue-
HbIX (Hanpumep, U.B. PelteTHUK0BOI,) 005-
SICHeHUSA MOTYT COEPKaThCs, B TOM UHCJe, 1
B UCKOBOM 3asaByeHuu [16, c. 164]. [IosBoum
cebe He COTJIACUTHLCA C MHEHUEM yBarKaeMbIX
yueHbIX. TpeboBaHUA UCTIA, KOTOPBIE COMIEP-
JKaTcsl B ICKOBOM 3asIBJIEHUU, BOBCE He ABJIA-
I0TCS 00BACHEHUAMHU, a IPEACTABIIAIOT CO00it
JIUIIB CYJKAeHNe CTOPOHEI 0 haKTUUYECKUX 00-
CTOSTEIBCTBAX, C HAJUUYNEM KOTOPBLIX MCTeIl
CBA3BIBAET CBOE O0OpallieHne B Cy/ 3a 3all[UTOI
CBOUX HAPYIIIeHHBIX UJIU OCIapUBaeMbIX Ipa-
BaX, a TaKJKe O IPeI0JIaraeMoM U KeJlaeMOM
pes3yJabTaTe paccMOTpeHus aeJa. Bosee Toro,
MCKOBOE 3asABJIeHre (pOPMUPYETCS «BHE IIPO-
mecca», T.e. 10 MOMEHTA BO30Y:KIeHUA I'pa-
JKIAHCKOTO JIeJia B cyae. VIcKoBoe 3asaBJIeHUE
BBICTYIIAeT KaK pas IIOBOAOM AJIA BO30OY KIe-
Hua gena B cyze. OgHako cBemeHUS, CO0OO0-
ITeHHbIe UCTIIOM CYIy B MICKOBOM 3asIBJIEHUN,
O0BACHAIOT CYAY IPUUKMHY O0paIlleHusd B CY/,
HO He SIBJAIOTCS J0Ka3aTeJIbCTBOM, IIOCKOJIb-
Ky MCKOBOeE 3asIBJIeHIE He ABJIsgeTcs (hopMoit
3aKpeIlIeHns JoKas3aTeJabeTB. Bojee Toro, co-
raacuo ct. 132 I'TTK P®, K nckoBOMY 3asBJIe-
HUIO JOJIKHBI OBITH MPUJI0MKEHBI JOKYMEHTEI,
MMOATBEPKIAIOIIIe 00CTOATEILCTBA, HA KOTO-
PBIX MCTEI[ OCHOBBLIBAET CBOUX TPEOOBAHUS, a
Tak:Ke KON 9TUX TOKYMEHTOB JJIA OTBETUN-
KOB U TPEThUX JIUII, €CJIU KOIUU Y HUX OTCYT-
cTBYIOT. Bce 3T0 cBUETEIHLCTBYET O TOM, UTO
00'bSICHEHUS CTOPOH 1 TPETHUX JIUI] HE MOT'YT
COZlepPKaThCs B ICKOBOM 3aABJICHUMU.
Heckonbko mHaUe 00CTOAT Jejia ¢ Bo3pa-
JKeHUSAMU CTOPOH: P VUEHBIX II0JaraeT, 4YTo
BO3PAKEHUA €CTh JMHIIb «CYTh IIPOTHBOIIO-
cTaBJieHUs TpeboBaHmAM mcTma» [1, c. 23—
24]; nmpyrue paccMaATPUBAIOT BO3PaAKEHUS
CTOPOH KaK «3all[UTUTEJbHbIe IeHCTBUA»
[19, c. 9]; 1 tuIIb TPETHA IPYIIIIA IIPOIeccya-
auctoB[14, c. 541; 16, c. 211-212; 18, c. 98]
(u 9Ta rpymma BechbMa 3HAUNTEJbHA) ITojiara-
10T, UTO BO3PAKEHUs OTBETUNKA IPOTUB NCKA
U «SABJISIIOTCS IO CBOEH CyTH O00'bACHEHUSIMH,
ITaHHBIMKA OTBETYMKOM B XOJ€ IIOATOTOBKU
IeJsa K cyaIe0HOMY pas3oupaTeJbCTBY » .
HeticTBUTEILHO, HEBO3MOKHO He obpa-
TUTh BHUMaHNE TOT PaKT, UTO CYAbdA, B CHUIY
ykasauuda ct. 150 I'TTK P®, npu moaroroBke
Ieja K cyIeOHOMY pas0OMpaTeIbCTBY OIpa-
IIUBaeT WCTIA II0 CYIIECTBY 3adBJIEHHBIX
TpeOOBaHUM, a TaKyKe OTBETUHKA II0 00CTOs-
TEJIbLCTBAM J[eJIa, BLIACHSAET, KaKNe NMEIOTCS
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BO3PaKeHUsA OTHOCHUTEJIbHO mcka. Ciemosa-
TeJIbHO, 00BACHEHUsS CTOPOH, KaK CpeacTBa
IOKa3bIBaHUS, MOTYT OBITH IIOJYUYEHBI eIlle
3aJI0JITO 0 Hauajia cyJZeO0HOTo pasdupaTesb-
crBa. IIpaBMJILHOCTH CIEJAHHOIO BBIBOJA
noxaTBep:xgaer u 4. 2 c¢r. 174 T'IIK P®, co-
TJIACHO KOTOPOI, B ciayuae HEesIBKU JIUII, yUua-
CTBYIOIIUX B JeJjie, O0bACHEeHNU, paHee JaH-
Hble MU B INCbMEHHOH (popMe, OrJIaInarTCs
B cyZeOHOM 3acelaHUM IIPeAceIaTelbCTBYIO-
II[MM.

W3 6yKBaAJIBLHOTO TOJKOBAHISA IIOJOKEHU I
rPakIaHCKOTO IIPOIECCYAJTbHOTO 3aKOHA CJIe-
IyeT, YTO O0'bACHEHUA JAIOTCsS CTOPOHAMU U
TPETBUMMU JUIAMHU IIepel TeM CYAOM, KOTO-
PBIl YIOJHOMOUEH paccMaTpUBaTLh U paspe-
IIaTH JEJIO II0 CYIIIeCTBY. B MCKIIOUNTEeIbHBIX
caydasax OO'BbSICHEHUS CTOPOH WM TPETHBUX
JIUIT MOTYT OBITH IIOJIYUEHBI IPYTUM CYIOM B
paMKaXxX BBITIOJHEHHUA CyJe0HOTr0 IIOPYUeHU .
Ho Bo3MoOKeH ellle OAMH BapUaHT: HOTAPUYC,
B IIOPSIAKE oOeceyeHns JOKA3ATeIbCTB, TaK-
JKe MosKeT 3apuKCcupPoBaTh O0bACHEHNU, TaH-
HbI€ CTOPOHOI MJIU TPETbUM JuioM. Pasyme-
eTcs, IPOTOKOJIbI, B KOTOPBIX COJEPIKATCS
00'bsICHEHUS CTOPOH WMJIM TPETbUX JIWI[, JAH-
HbIe B paMKaX BBIIIOJHEHUS CYAe0HbIX IIOPY-
YeHUH WU IPOIleyPhl oOecIeueHns JoKa3a-
TeJIbCTB, He3aMeIJINTeIbHO HAIPABJISIIOTCA B
CyI, pacCMaTPUBAIOIIUH HeJI0.

IIo ofbmiemy mpaBuMJIy, IIPOIIECC ITOJIyUe-
HUS O0'bSICHEHUN HAUMHAETCS C YCTHOTO M3-
JIOJKEeHU S MO3UINY UCTIia cyay. Kak MbI yixe
FOBOPHUJIN, II€PBOHAYAJbHAA IIO3UIINA HCTIIA
M3HAYaAJIbHO M3JaraeTcs ele B MCKOBOM 3a-
SABJIEHUU, HO, KaK yKe HaMU OBbIJIO yCTAHOB-
JIeHO, WU3JIOXKEeHHBbIe CBEeJeHUA CTAHOBATCH
mpeaMeTOM CYAeOHOr'o MCCJAeIOBaHWUA, HO B
KauecTBe JOKA3aTeJbCTBA He IO3UI[MOHUPY-
IOTCH.

IIpu moATOTOBKE Aesia CYAbs OIIpaIInBaeT
HWCTIA WJIN eTo0 IIPeACTABUTENIA IO CYIIeCTBY
3asBJIEHHBLIX TPEOOBAHUI, a4 OTBETUNKA — IIO
o0cToATeIbCTBAM [eJia, BBISICHSET, KaKue
UMEeIOTCS BO3PAKEHUS OTHOCHUTEJbHO 3asiB-
JIEHHOT'O TIPOTUBOIIOJOKHO CTOPOHOI MCKA.
ITomoOHBIMYU AeHCTBUSAMU CYIbs OIpenesseT
I cebA IpeaMeT NJOKAa3bIBAHUA, OMIPemeas-
eT, Kakue NMEHHO HOPMbI MaTepHaJIbHOTO
IIpaBa IOAJeKaT IPUMeHeHHIIO.

Henbssa He orTMeTuTHh TOT (PaKT, UTO 00~
SCHEHUSA MOTYT OBITh IIOJYUYEHBI B TOM UIICJIE
U B IOPAAKE IIPeIBAPUTENIBHOTO CYIe0HOTO
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3acemaHus, o uem ropopurt ct. 152 I'lIK P®;
YYaCTHUKHU JAaHHOTO AeHfcTBa A MOAaepsKa-
HUS CBOEH MO3UIINU MOJIKHBI 00JIaaTh IIOJI-
HBIM 00'bEMOM TIPOIleCCYAJTbHBIX IIPAB, CPEIN
KOTOPBIX II€PBOCTEIIEHHBIM BBICTYHAaeT Kak
pas mpaBo mAaBaTh 00bsiacHeHUsA. CyIbsa TaKKe
00s13aH YUYNTHIBATh 1 MHEHUS CTOPOH U TPETH-
WX JIUIL O COCTOSTHUY T'OTOBHOCTH JIejia K CY-
IebHOMY pasdupaTebCTBY.

Craenyetr B ouepeqHON pa3 OTMETUTDH, UTO
B cuny comep:xanus 4. 1 cr. 157 I'TIK P® cy-
IbA 00sf3aH 3acHyIIUBATh OO0BACHEHUS CTO-
POH W TpeThUX JIUI] HemocpeacTBeHHO. I'TIK
P® rakixe ycTaHaABIMBaeT OUEPETHOCTH BbI-
CTYILJIEHUU CTOPOH IIOCJIE JOKJIAAA Jejia Ipe-
cemaTesqbCTBYIOIUM. IIpu 9TOM OUepegHOCTH
mpoIeayphl 3aKOH He yCTAaHaBJIMBAET: IIep-
BOHAUYaAJbHO OOBSACHEHUA AaioTcs B QopMme
CcBOOOJHOTO paccKkasa, KOTOPBIA He MOYKeT Or-
paHUUYUBATHCA KAKUMU-IN00 KOHKPETHLIMU
IpoOMeKyTKaMu BpeMeHUu. ['J1aBHOE TpeboBa-
HUe, KOTOPOe IIPeIbaBIAETCA K COOOIIIaeMbIM
CBEeIEHUAM — UX OTHOCUMOCTb.

WNsyuenne mpaBOIIPUMEHUTEIHHON Mpa-
KTUKU OOHAPY!KUJIO UHTEPECHYIO B3aKOHO-
MEPHOCTBL: B CyJaX MepPBOM MHCTAHIIUU O0h-
SICHEHMS CTOPOH 3acJIyIIUBAIOTCA CYIOM
MMOJTHOCTHIO, B CyJaxX AaleJIANNOHHOU WH-
CTAHIIUU — IIOCTOJIBKY IIOCKOJIBKY; B CyAax
KaCCAl[MOHHOM WHCTAHI[MM OOBJICHEHHUA He
3aCJYIIINBAIOTCA BOBCE, HE3ABUCUMO OT BaK-
HOCTH COAEPIKAINXCA B HUX CBEJIEHUI.

B I'TIK P® Tak:xe oTMeuaeTcs IPaBo yda-
CTBYIOIIUX B JeJje JIUI[, K KOUM OTHOCSTCS
CTOPOHBI W TPETBHU JINIA, 3aJaBaTh BOIIPOCHI
apyr apyra. Kpome toro, cyzn, B Ji000ii MO-
MEHT fauu O0bsACHEHUN BIIPpaBe IPUCTYIUTH
K paccIpocy CTOPOHLI. BO3HMKAaeT BIIOJHE
CIIpaBeIJINBBIA BOIIPOC: 00A3aHBI JIU JIUILA,
nraroriye o0bACHEHUs, OTBEUATh HA BOIIPOCHI
CcyZa U IPyTruX YYaCTHUKOB IIpoliecca (Hamom-
HUM, B cuy cT. 35 I'TIK P®, cTopoHbI BIpase
3aJlaBaTh BOIIPOCKI IIPOTUBOIIOJIOKHOI CTOPO-
He), ¥ KAKOBHI IIOCJEJACTBUSA OTKAa3a OTBEYATD
Ha mocTaBJieHHBIe Bonpockl. [TockonabKky I'TIK
P® xaxux-1mnb0 pas3bACHEHUI IO 9TOMY IIO-
BOAY He JaeT, B IOUCKAX aHAJOTUU MOIKHO
obparbcsa K 4. 1 cr. 68 I'TIK PD, ecau kBaan-
(hummpoBaTh 0OTKa3 OTBEUATH HA BOITPOCHI KaK
yaep:kaHUe JOKasaTeJbCTBa. B TaKOU CUTY-
alyy B KauecTBe CAHKIIUU OyAeT MCIIOJIb30-
BaHO TPaBUJIO, COTJIACHO KOTOPOMY BBIBOJBI
OyayT 000CHOBaHBI JOKAa3aTeILCTBAMMU, IIPE-
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CTABJIEHHLIMHU APYTMMHK YYACTHUKAMU IIPO-
mecca.

Cratea 180 I'TIK P® saxpenser eire
OJHO IIPABO CTOPOH U TPETBUX JIKII: IIOCJe
oTJvIallleHNd MOKAa3aHUN CBUAETeJel OHU, KaK
JUIla, YUYaCTBYIOIIME B JeJje, BIIpaBe JaTh 110
HUM O0O0BsJCHeHHUs. AHAJOIMUYHOE IIPABUIO
KacaeTcs OTJIAllleHUs MMUChbMEHHBIX IOKa3a-
TEJIbCTB, IPOTOKOJIOB OCMOTPAa HA MECTe Be-
IITeCTBEHHBIX TOKA3aTesNbCTB, a TaKyKe BOC-
Mpou3BeJeHUsA ayauo- WJIU BUIE03aIlUCeli.
WNuaue roBops, OOBSICHEHUS <«3aBEPIIAIOT»
KasKJg0e CPeJCTBO JOKA3bIBAHMIA.

HWccoenoBaB moxasaTeabCTBA II0 Y, CYI
mpenJjiaraeT CTOPOHAM IIePelTH K HpPeHUusIM,
KOTOpble, KaK M3BECTHO, COCTOSAT M3 peuei
u pemauk. CoOTBeTCTBEHHO, OOBACHEHUS
CTOPOH BHOBBb 3aBepiaroT mpoiiecc. Ciaenyer
OTMETHUTDH, UYTO B HAYYHOM JUTEPATypPe BhICKA-
3bIBAJIICh MHEHUS, YTO BBICTYILJIEHUA JIUIL B
MPEeHUAX, He ABJSIETCI O0BACHEHUS CTOPOH
1, COOTBETCTBEHHO, COODIIEHHEBIE NMI CBele-
HUS, HoKasaTeJlbCTBaAaMU He aBjidrorcsa [10,
c.492-493].

Taxum obpasom, cjaeayeT caeJaTb BbIBO/I,
4TO 00'BACHEHUA CTOPOH U TPEThUX JIUIL MOT'YT
OBITH IOJYUEHEI Ha JIF00OH CTAOuM IpasKkIaH-
CKOTO CYJIONPOM3BOJACTBA IIOCJEe BO30Y:KIe-
HUS TPAKIAHCKOTO Jejia B CyzAe; IIPU 9TOM
CBelleHUsA, CcoaepKaluecsi B OOBSICHEHHAX,
MOTYT OBITH 3a(PpUKCUPOBAHBLI KaK B YCTHOM,
Tak U B IUCbMEHHOM BUJE.

Henb3a He OTMETHUTH ellle OOHY IIpolJie-
MYy, HEM3MEHHO «BCILIBIBAIOIIYIO Ha IIOBEPX-
HOCTBH», KOTIa PeUb 3aXOAUT 00 00'bICHEHUIX
CTOPOH.

Kak y:Ke oTMeuayioch pamee, HECMOTPS
Ha KaKYIIYIOCSd IIPOCTOTY IIOJYUYEHUs, MC-
CJIeIOBAHUA U OIEHKM, OOBJCHEHUS CTOPOH
U TPETbUX JIUII, B OTJINYNE OT UHBIX CPEMICTB
ITOKa3bIBaHUS, 00JIAIOT CBOEH CHeru@uKoii,
00yCJIOBJIEHHOM TeM, UYTO OO0BbACHEHUS Ia-
I0TCsI B CyJe JIMIIAaMM, 3aMHTEPECOBAHHBLIMU
B UCXOe Jejla — CJIeIOBATEeJIbHO, CyOy, IpHu
OIIEHKU COOOITaeMbIX YKa3aHHBIMU YUACTHH-
KaMu, HeoOXOAMMO YUUTBIBATHL UX HHTEPEC
1 BO3MOJKHYIO HEOO'BeKTUBHOCTL B H3JIOMKE-
HUu (pakToB. Bosee Toro, 00bACHEHU CTO-
POH U TPETbUX JIUIT — CPaABHUTEJIBHO MOJIO-
JIoe CPeICTBO JOKA3bIBAHUSA B OT€UECTBEHHOM
rpaskJaHCKOM IIpoIecce, MocKoabKy mo I'TTK
PCPCP 1964 r. 06bsacHeHU A YKa3aHHBIX JIUIT
K JOKas3aTeJbCTBaM BOBCE HE OTHOCUJIUCE.
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He cayuaiino eime 6ojiee cTa JeT Hasap
BequKUU mporeccyanuct E.B. BacbkoBcKuit
mucay, 4YTO IIOKa3aHWA TAKYIIUXCA, IIO
0O0JILIIIOMY CUEeTY, He MOJYKHBI BbI3BIBATDL MI0-
Bepusi, B BUAY TOTO, UTO MOCJeIHNE, OyaydIn
3aMHTePEeCOBAHbI B BHIUTPHIIIIE ITPOIlEcCce, He B
TIOJIHOM Mepe CIIOCOOHBI COXPAHUTH CBOMCTBO
OecIIpUCTPACTHO U3JIaraTh (PaKThl, 000CHOBEI-
BaloIUX UX TpeboBauusa. HemobpocoBecTHO
CTOPOHE, II0 MHEHHUIO YUYEHOT0, TPYIAHO YCTO-
STh Ilepe] UCKYIIIeHUeM CKPBITh MU U3Bpa-
TUTH HEeBBITOAHBIN AJIs ce0sa PaxT, a JoOpPoco-
BeCTHas CTOPOHA, B CUJIY yOeKIeHUuA B CBOeit
IpaBoTe, «HEBOJBHO CKJIOHHA WCTOJKOBBI-
BaTh U IIPEACTABJIATL OOCTOSATENILCTBA B 0JIa-
TOIpPUATHOM 1 cebs1 cBere» [3, c. 238].

Hanpumep, mo ogHOMY 13 [eJ, PaccMo-
TPEeHHBIX PAOHHBIM cyaAoM Heasa0mHCKOI 00-
JlacTH, OBLIO YCTAHOBJIEHO, UTO MOBOIBI MCT-
1ma o0 ompeesIeHN MeCcTa KUTeJbCTBA ChIHA
¢ HUM OBIIM CBA3AHBLI C JIUIIb C JKeJaHUeM
HUCTIA MTOJYYaTh MeHCUI0 Ha ChIHA-UHBAJIUIA
[13]. IToaTOoMy cyny HEOOXOAMMO ITPUHUMATD
BO BHUMAaHNEe IOBOABLI PAa3JINUYHOTO XapaKTe-
pa, IpUBOAUMEBIE CTOPOHAMHY U TPETHUMU JIN-
IaMU U OIeHUBATh UX IIyTEM COIOCTABJIEHUS
¢ IPYTUMHU A0Ka3aTeIbCTBAMHU II0 JeJy.

Ho mpu BceM mpu 3TOM Cy[I TOJKEH KpU-
TUYEeCKU HOAXOIUTL K MOBOJaM CTOPOH, TakK
KaK CTOpOHAa BceTJa 3amHTepecoBaHa B TOM,
yTOOBI TOOUTHCS BBIHECEHUS PeIIeHus B eé
MMOJIb3Y, MPUUYEM JaJIeKO He 00s3aTeIbHO 3a-
KOHHBIMHU CPEICTBAMH U IIYyTEM YyCTAHOBJIE-
HUS UCTUHBI.

B T0 ke BpemMs, HUKTO MHOM, KAK CTOPOHBI
¥ TPETBHU JINIlA, PA3yMeeTCsI, He OCBeIOMJICHbI
HACTOJIBLKO O CYTH pas3peIrraeMoro CyJIoM CIIO-
pa, Cyanl, Kak CJIeACTBUE, IPU PACCMOTPEHN N
U paspelleHnu IpakIaHCKUX OeJ, He BIpa-
B€ OTKA3BIBATHCSA OT KUCIIOJb30BAHUS TAKOT'O
cpelcTBa OOKAa3bIBAHUSA, KAaK OOBACHEHUS
CTOPOH U TPeThUX JIUIL. Bojiee TOTro, UTHOPU-
poBaHUe JOBOJOB CTOPOH, BBUAY HeIOBEPUA K
HOJIYUeHHBIM U3 O0bSACHEHUII CTOPOH U Tpe-
TBUX JIUI CBEeIEHUH, HEMUHYEMO IIPUBEIET
K BBIHECEHHUIO HEe3aKOHHOTO M HEeOOOCHOBAH-
HOTO peIlleHus, HapyIIaillero mpaBa I'pa-
sknaH. Boisee Toro, ITocranoBaenue Ilnenyma
BepxoBaoro Cyma Poccuiickoit ®Pepmepaiuu
or 26 utoua 2008 r. Ne 13 «O mpumeHeHUU
HOpM I'parkIamCcKOro HpoIleccyaJbHOI'o KO-
nexca Poccuiickoii Pemepanuu mpu paccMo-
TPEeHUHU U PasperIeHnu 1ej B Cy/Ie IepPBoi nH-
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CTaHIIUM» 00SI3BIBAET CYJ «B X0Je Cyae0HOTro
pasbupaTeabCTBa MCCIENOBATH KasKIoe [0-
Kas3aTeJIbCTBO, IIPeICTaBJIeHHOE CTOPOHAMU B
MMOATBEPKIeHIIe CBOUX TPeOOBaHMUil M BO3pa-
sKeHUM» [15].

O CJI0’KHOCTHU OIIeHKU PaccCMaTPUBAEMOT0
cpelicTBa JOKAa3bIBAHUS I'OBOPSAT U MHOTOUM-
cJleHHbIe HayuyHble Tpyabl. Tak, A.M. Hyp-
OajlaeBa, IIPOBOJAS OIPOC CyHeil PaiOHHOTO
cyza, BBIIBUJIA, UTO CYIbU UCHBITHIBAIOT 3HA-
YUTEJNbHbIE CJIO0MKHOCTH IIPU YCTAHOBJIEHUU
JIOJKHOCTH OOBACHEHUN TOM WMJAW WUHOHN CTO-
poubl [11, c. 64]. CTOpoHEI Ke, mMes KOHeU-
HYIO I1eJIb BEIUTPATD CIIOP, YMBIIIJIEHHO JAIOT
JOJKHBIe OOBSACHEeHUWA, HCKaKaioT (aKThI,
BBOJIAT B 3a0 Iy KAeHME CYl, UTO He MOJKET He
CKa3aThCsA CAMBIM HEraTHBHBIM 00pasoM Ha
IIPaBONPUMEHUTEILHOMN IIPAKTHKE.

Ilomo6GHBIE cUTyalluu MPUBOIAT K TOMY,
YTO yUYeHble, B IeJAX MPEeoNoJIeHUs I10H00-
HBIX CHUTyallMii B IIPABOIIPUMEHUTEIbHON
IPaKTHKE, Ha CTPAHUIAX HAYUYHBIX WU3TAHUI
000CHOBBIBAIOT HEOOXOJMMOCThH YCTAHOBJIE-
HUS Pa3JUYHON CTEeleHU OTBETCTBEHHOCTH,
HAuYMHAsS OT IPaKIAHCKOM, 3aKaHUMBasA YIO-
JIOBHOI, AJII CTOPOH U TPETBUX JINIL 34 JaUy
3aBeIOMO JIOJKHBIX OO'BSICHEHWU HapaBHE CO
cBugerenamu [6; 8; 9], u Takue uccaemoBa-
HUS BCTPEUYAIOTCA BCe yallfe.

Tax, mo mHenuo E.B. I'yvabko, 3akomHo-
IaTesb AefCTBYeT BechbMa HEIoCJaed0BATEb-
HO, OTKAa3bIBasCh YCTAHOBUTL OTBETCTBEH-
HOCTh CTOPOH 3a [Oadyy 3aBeIOMO JOYKHBIX
nokasaHuii. «CooTBeTCTBYIOIIHE CAHKIIUU,
BKJIIOUAs NPUBJIEUYEHNE K YTIOJOBHOM OTBET-
CTBEHHOCTH 3a JaUy 3aBeJOMO JIOMKHBIX 00b-
SICHEeHUII, MOTYT OBITH YCTAHOBJIEHO, 1 9TO B
HOJIHOU Mepe OyZeT oTBedYaTh OJHOBPEMEHHO
Y OPUHIAIIY PAaBEHCTBA CTOPOH B IIpoIiecce,
U IPUHITUIY IPOIecCYyaJbHON 9KOHOMUU, U
MIOBBIIIEHUIO 9(P(PEeKTUBHOCTU IPABOCYIUA B
mesgom» [10].

Pasymeercs, y 03ByueHHOH ITO3UINU €CTh
csou nporuBuHuku. Tax, A.T. Bouuep, He OT-
puilasg caMoil BO3MOJKHOCTH Jaul CTOPOHA-
MU 3aBEIOMO JIOMKHBIX 00BACHEHUII, B TO Ke
BpeMsi OTMEUYAaeT, UYTO HeBO3MOKHO TpeboBaThL
OT CTOPOH BCer[a r'OBOPUTH MpaBay. «Ecau u
TOBOPUTH 00 00A3aHHOCTH CTOPOHEI TOBOPUTD
Cyay MpaBay, TO OTBETCTBEHHOCTDL 34 HEBBI-
THOJIHeHNE 5TOoi 00s3aHHOCTU OyAeT HOCUTH
WCKJIOUNTEIbHO HPABCTBEHHBIN XapaKTep»
[2,c. T1].
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K.B. PriixoB, coriariasch, B IIPUHIIAIIE
C TeM, UTO 3a Jauy JIOKHBIX 00bACHEHUN He-
00X0IMMO yCTaHaBJIUBATHL OTBETCTBEHHOCTD,
OH, B TO K€ BpeMs, BLICTYIIaeT IIPOTUB BBele-
HUSI YTOJIOBHOM OTBETCTBEHHOCTU, ITOCKOJIb-
Ky, IO ero MHEHUI0, YCTAHOBJEHUE YIIOMSI-
HYTOTO BHJA OTBETCTBEHHOCTH OaHaJIbHO
OTIIYTHET MHOTHUX T'PaKJaH OT oOpallleHus B
CYJ 3a IIPaBOBOIi 3AIIUTON CBOUX MHTEPECOB »
[19, c. 240].

Me:xay mpoumM, HAIIOMHHM, YTO CBILE-
TeJU, SKCIEPTHI MMPUBJIEKAIOTCA K YTOJIOB-
HOM OTBETCTBEHHOCTH 34 Jauy JIOXKHBIX IIO-
Kasauuii / 3akawoueHusd. Ho, B To ke Bpemd,
YIIOMSAHYTbBI€ CYOBeKThI He MOKET ObITH IIPH-
BJIEUEHBI K OTBETCTBEHHOCTH B cJIydae To0po-
COBECTHOTO 3a0JIyKIEHUSA OTHOCUTEJIHLHO 00-
CTOSATEJBCTB, HA KOTOPbIE OHU CCHIIAIOTCA.

IIpencraBasieTcs, Iar Ha OyTH K ycTa-
HOBJIEHUIO YTOJIOBHOM OTBETCTBEHHOCTHU W3-
JuIlllHe cypoB. W meso BoBce He B TOM, UTO
HAIllX «TpakJaHe OOCTUTJIM TOI'O YPOBHS,
OpU KOTOPOM HHKTO M3 UJIEHOB OOIIecTBa He
MOJKeT BpaTh» [21, c. 29], a moToMy, UTO IT10-
IoOHBIE MeHCTBUA OTHIONL He JYUIIIUM obpa-
30M CKaKyTCsA Ha peajmsaliii TaKUX OCHO-
BOMOJIATAIONINX IPUHIIUIIOB T'PaKIaHCKOTO
CYZOIPOM3BOACTBA KaK MIPUHIIUII COCTI3a-
TeJIbHOCTHU, TeM 06oJiee UTO YCTAHOBUTH 3aBe-
JIOMYIO JIOXKHOCTb TaHHBIX 00'bsICHEHU, a He
I0OPOCOBECTHOCTDL 3a0JyKIeHUs BechbMa He-
apocTo. XOTS U COTJIACUTHLCSA C MHEHHEM, UTO
yCTaHOBJIEHWE YTOJIOBHOW OTBETCTBEHHOCTU
«OTIYTHET MHOTHUX TpakIaH OT oOpallleHus
B Cy[J 3a HNPaBOBOU 3aIlUTON CBOUX HMHTEPE-
coB» [19, c. 240] Toxke cmo:kuHO. IlpuBegem
aHAJIOTUIO C YTOJIOBHBLIM ITPOIIECCOM, HOPMBI
KOTOPOT0 MpeqycMaTPUBAIOT 00s3aTelbHOoe
mpenyOpeskaeHre 3asgBUTENS O IIPEeCTYILIe-
HUU 00 YTOJIOBHOM OTBETCTBEHHOCTHU 34 3aBe-
IOMO JIOXKHBIT moHOC. VI, HecMOTpA Ha cyIIe-
CTBOBAaHIE MOJO0HOII «yI'PO3BI» HACTYILJIEHU S
YTOJIOBHOM OTBETCTBEHHOCTH, 3adABJIEHUHN O
IpeCcTyILIEHNN, MeHbIIe He cTanoBuTcA. Cie-
IOBaTeJIbHO, W 3asdBUTEJU II0 TPAKIAHCKUM
IejiaM, IIPU HAJIUYUHU IIOJO00HOTO poaa

B 1O Ke BpeMs, CJEIYeT COTJIACUTHCS
¢ BbICKasdwIBaHueMm, M.A.Maromenosoil u
A.II. IsymaToBa, 4TO CTOPOHBI, IIPEIOCTAaB-
Jdd CYAy JIOMKHBIEe O0'BbSICHEHWS, HAPYIIIaioT
WHTEepechl IpaBocyausda B 1egom [7, c. 80],
YTO B KOPHE IIPOTUBOPEUYUT UMIIEPATUBY CT. 2
T'TIK P®: «I'paskgaHCKOe CyIOIPON3BOLCTBO
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IOJIYKHO CIIOCOOCTBOBATH YKPEIIJIeHUIO 3aKOH-
HOCTU W IIPABOIOPANKA, IPEIYIpPeKIeHUIO
MIpaBOHAPYIIIeHU, (DOPMUPOBAHUIO YBAIKU-
TeJbHOTO OTHOIIIEHUS K 3aKOHY U Cyay» . Boa-
HUKAaeT BOIIPOC: KaKuUM o0pasoM TpaKIaH-
CKOe TIIpolleccyasibHOE 3aKOHOAATEeIbCTBO
MOJKeT TapaHTUPOBATh IIPOBO3TJIAIIIeHHbBIE
MMOCTYJIATBI, IMOIPOCTY IIPEIOCTABJSAA CTOPO-
HaM W TPETHBUM JINIAM BO3MOYKHOCTDH BIIOJIHE
o(puImaJbHO JTaTh CYdY.

HTepecHBIM B 5TOM CBA3U IIPECTABJIA-
erca onblT EBpomeiickoro Cyza mo mpasam
yeJIOBEKA: IpU o0pallleHuu B JaHHYIO WH-
CTaAHIIUY IPOCUTEJb TOJKEH 3aBEPIITUTE CBOE
sasaBieHue ppasoii: «Hacroamum, ucxonsa us
MOUX 3HAHUU W YOeKIeHWH, 3aABJIAI0, YTO
BCe CBEeJIeHUA, KOTOPhIe A YKas3asa B (DOPMYJI-
pe, aABaAOTCSa BepHBIMU» [4]. IIpm aTom Ka-
KUX-J100 CAaHKII, KOTOPbIe MOTJIN ObI OBITH
MpUMEeHEeHbI K JIUITY, IIONbITaBIIIeMyCsa o0Ma-
HyTb Cya, peaabHO He CYIIeCTBYET.

Ha cerogmamuuii geHb 00A3aHHOCTDL IIO
YCTaHOBJIEHUIO JOCTOBEPHOCTU BCEX A0Kasa-
TeJIBCTB, B TOM YHCJI€ CBEeJeHUIi, COOOIIeH-
HBIX CTOPOHAMHU U TPETHbUMU JIUIAMU, JIEKUT
Ha cyze. Umenno mostomy I'TIK P® cogmep-
JKUT CIeINaJbHYI0 HOPMY, COePKAIIyIO pe-
KOMEeHIaIlu| II0 OlleHKe paccMaTpHuBaeMOTO
cpeacTBa MOKa3bIBaHUSA, COTVIACHO KOTOPOIi,
00bACHEHUS CTOPOH W TPETbUX JUIL 00 13-
BECTHBIX UM OOCTOATEIbCTBAX, WNMEIOIUX
3HaUeHUe AJIA IIPABUJILHOTO PACCMOTPEHUS
Iejia, MOMJIEKAT MPOBEePKe U OIleHKe HapAIY
¢ IPyTUMU JOKAa3aTeIbCTBAMMU.

He ocraBiens: 6e3 BHUMAHUA 00bACHEHU A
CTOPOH U TPEThUX JIUI[ U BBICIIEHN CyIeOHOI
nHcTaunuu. Tak, IlocranoBnenue Ilnenyma
BepxoBaoro Cyma Poccuiickoii ®Pepepamuu
ot 26 miousa 2008 r. Ne 13 «O mpumeneHUU
HOpPM ['parkmamcKoro mpoIleccyajJbHOT'0 KO-
nexca Poccutickoit @enepanuu Ipu paccMo-
TPeHUN W paspellleHuu AeJ B Cyle IIepBOit
WHCTAHIINN» Pa3bACHAET, UTO CYAYy <«IIPpHU
BO3HUKHOBEHUUW COMHEHUII B JOCTOBEPHOCTH
nccaeqyeMbIX OOKA3aTeJIbCTB WX CJIEedyeT
paspeIaTh IIyTeM COIIOCTABJIECHUA C JPYTUMU
YCTaHOBJIEHHBIMU CYIOM [TOKa3aTeJabCTBAa-
MH, <...> HasHaUYeHNs B HEOOXOJMMBIX CJIY-
yaAaX 9KCHePTUsbl U T.A.» [15].

Ho B TO Ke BpeMs, CyI, YCTAHOBUB JIOXK-
HOCTB COOOIITEHHBIX OJTHOM 13 CTOPOH (MU 00-
eMH CTOPOHAMU OJHOBPEMEHHO) CBEJIeHUI,
He o0OjamaeT KaKMUMU-JITHO0 TpPakIaHCKO-
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MIpoIlecCyaJbHBIMU CPEACTBAME IIOPUIAHUS,
HeCMOTpsS Ha TO, UTO IOAOOHBLIE IeNCTBUS
CTOPOH ¥ TPETHUX JUII HE TOJIBKO MOTYT IIPU-
BECTH K 3aTATUBAHUIO IIPOIeCcca, HO U HOAPHI-
BAIOT caMoO MpeJHa3HAUeHINe I'PakIaHCKOTO
CYIOIPOM3BOACTBA — YKpeIlJIeHNe 3aKOHHO-
CTU U IIPABOIIOPAIKA, QOPMUPOBAHNE YBAIKI-
TEJILHOTO OTHOINIEHUS K 3aKOHY U CYLY.

IIpumeuaTenbHo, uto ct. 67 I'IIK P,
perJiaMeHTUPYIoIasa IMOPAIOK OIMeHKU JAoKa-
3aTeJIbCTB YKAa3bIBAET, UTO «€CJIH CTOPOHA,
o0s3amHasA JOKAa3bIBaTh CBOU TpPebOBAHUSA
WY BO3PaKeHUA, YACPIKUBAET HAXONAIINe-
cs Y Hee NOKa3aTeJbCTBA U He MIPEACTaBJIAET
UX CYIy, CYI BIIpaBe 000CHOBATH CBOU BHIBO-
IbI O0BACHEHUAMU IPYTOM CTOPOHBI», a BOT
MOJIOXKEHUA, IIPEeIyCMaTPUBAIOIIET0 OTBET-
CTBEHHOCTbD 3a JIauy CTOPOHOII 3aBEJOMO JIOK-
HBIX O0BACHEHUN Cyny, VIOMSAHYTas CTATbS
He COZIePIKUT.

Henb3a He OTMETHUTH ellle OJUH IIapagoKc:
ct. 35 I'IIK PD B xKauecTBe mIpas, IIPeoCTaB-
JISIEMBIX JIUITAM, YUYACTBYIOIIIUM B fieJie, B TOM
YHCJIE CTOPOHAM U TPEThUM JIUIAM, HA3bIBAET
IIpaBO «JaBaTh O0bACHEHUS CYAY B YCTHOU U
MUCbMEHHOU (hopMe; IPUBOIUTE CBOU JOBOIEI
110 BCceM BO3HUKAIOIIUM B X0O/ie CYAe0HO0ro pas-
OupaTesbCTBA BOIPOCAM, BO3PAXKATh OTHOCH-
TeJIbHO XOJATalCTB U HOBOJOB IPYTUX JIUIIL,
YYaCTBYIOIIUX B Jeje», a BOT KOPPECIIOHII-
pymoIieil 00sI3aHHOCTH CyJa paccMaTpPUBATh
¥ OIleHMBATh MOLOOHOI'0 POaa AOBOIBI, B TOM
YHCJIe OIPOBEPTraTh UX, €CJU CYJ COUTET UX He
COOTBETCTBYIOIIUMHU AENCTBUTEIbHBIM 00CTO-
sATeJIbCTBAM [lejia, B 3aKOHEe He 3aKPeIlIeHOo.
B aT0ii cBA3U IIpeaCTaBIAETCS PA3yMHBIM J10-
noaHuTh cT. 35 I'TIK P® uacteio 1.3, comep-
JKaIel KOppecHoHIUPYIOIyI0 00S3aHHOCTD
cyZa paccMaTpuBaTh U OIeHUBATH TaKue [0-
BOJBI, B TOM 4YMKCJIe ¥ OIIPOBEPraTh UX, €CJIU
CYJ COUTeT MX He COOTBETCTBYIOIIIUMU AeiicT-
BUTEJBHBLIM 00CTOATEILCTBAM JeJia.

Kak y:Ke OBLIO CKas3aHO, I'PaKIAHCKUMI
IIPOIlecCyaIbHBIM 3aKOH IIPEIINChIBAET CTO-
poHaM HOOPOCOBECTHO IIOJB30BATHCSI CBOMMU
mporeccyalbHBIMU NIpaBamMu. bBojee TorO,
1. 2 cr. 35 I'TIK P® ykaseiBaer, 4TO JIUIIA,
yJacTBYyOIIUE B [ejie, IIPU HEWCIIOJHEeHUUN
IIpoIieccyabHBIX 00si3aHHOCTEIl, HEeCyT OT-
BETCTBEHHOCTD, IIPEIYCMOTPEHHYIO «3aKOHO-
IaTeJbCTBOM O IPaKIaHCKOM CYAOIPOU3BOJI-
crBe». OmHAKO Jake IPUCTAIbHOE U3YUEHUE
rPpasKIAaHCKUX MPOIeCCYATbHBIX HOPM HE II0-
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3BOJIAET O0HAPYIKUTL YIOMUHAHNISI 00 OTBET-
CTBEHHOCTHU 3a HEIOOPOCOBECTHOE MCIIOJIBH30-
BaHUe IIPaB.

K uemMy MoKeT IPUBECTH JIOKb CTOPOH U
TPEeTbUX JUIL IPU gaue o0bsacHeHui? Bo-mep-
BBIX, B IIeJIAX OIIPOBEPI;KEHU I JIOMKHBIX CBelle-
HUM, IPYTOii CTOPOHEe IPULETCA U3bICKUBATD
HOBEIE [0KAa3aTeJbCTBa, CyAy — HA3HAYATD
HEHY KHbIe 9KCIIePTU3bI, UTO MPUBEIET K U3-
JUIMTHUM pacxomam. [lymaercs, cooOlmenme
Cyny 3aBeIOMO JIOKHBIX CBEJEeHUI CJiedyeT
paciieHrBaTh, II0 MEHbIIIEN Mepe, KaK HeI0-
OpOCOBECTHOE WCIIOJIb30BaHNWE CBOMUX IIPAaB,
C OTHOM CTOPOHBI, KaK HeyBarKeHUe K CYyIy —
C IPYTroH.

WUrak, poccuiickoe TIpasKIaHCKOe IIPo-
IeccyajJbHOEe 3aKOHOAATEJIbLCTBO HE PaCKPBI-
BaeT CoJep)KaHNe HOHATHUSA <«HeyBasKeHue K
cyny». Usyuenne mopm 'IIK PP obuapy:xu-
BaeT JIMINL eIWHUYHOE yIOMHHaHUe (aKTa
«HeyBasKeHUsA» K CYIy, OOHAKO HAHHOE SB-
JIeHUEe TI0 COBEPIIEeHHO HEIMOHATHOMN IPUYNHE
HaAXOAUTCA B CTaThe, perjJaMeHTHUPYIoIei
00513aTeJILHOCTL CYAEOHBIX IIOCTAHOBJIEHUIN:
«Heucnonnenune cyme6HOTO IIOCTAHOBJIE-
HHUsS, a PABHO MHOE IIPOsIBJIeHNEe HeYBaKeHUA
K Ccyny BJieueT 3a c000ii OTBETCTBEHHOCTD,
IpeqyCMOTPEHHYIO (pelepabHBIM 3aKOHOM» .
MOKHO IIPEeAIlOJOKUTh, UTO UCCIedyeMas
HOpMAa HOCHUT OJaHKeTHBIA xapakTtep. O0pa-
tumca K Komekcy Poccuiickoit @emepaiuu
00 aIMUHHCTPATUBHBIX NIPAaBOHAPYIIEHUSIX
(mamee — KoAlIl P®). B paccmarpuBaemoit
chepe KoAIl P® comep:kuUT 3 HOPMBI:

— HEUWCIIOJHEeHNE PACIOPAKEHUs CyIbU
WJIN cymeOHOTo IIpucTaBa 1o obecie-
YeHUIO YCTAHOBJIEHHOTO IIOPAIKA Jesd-
TeJILHOCTH CY/IOB;

— HeIMpPUHATHE Mep II0 YacCTHOMY OIIpe-
IeJIEHUIO cyla UJIU II0 IPeCTaBIeHUIO
CyAbH;

— BOCIIPENSATCTBOBAHME ABKE B CY[ IIPU-
CSAMKHOIO 3aceqaTess.

Kax BuIHO 13 IPUBEIEHHOTO IMEpPeyUHHd,
OTBETCTBEHHOCTDL 3a B3JIOYIOTpedJieHe IIPOo-
IeccyaJbHBIMHU IIPaBaMu U, V3K TeM OoJiee, 3a
Iauy 3aBeOMO JIOMKHBIX 00bsicHeHuii, KoAIl
P® He nmpenycmaTpuBaer.

EnmHCTBEHHBINT HOPMATUBHBIN ITPAaBOBOM
aKT, B KOTOPOM HAIILIO OTPasKeHUe U 3aKO0-
HOZATeJIbHOE 3aKpeleHNre IOHATHE «HeyBa-
JKeHHUA K CyAy», — 9TO YTOJOBHBIA KOIEKC
Poccuiickoit @eneparnuu (namee — YK PD).
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B cooTBercTBUHM ¢ mo3unueil 3aKOHOIATEJ,
HeyBajKeHUe K CYAy MOKeT BbIparKaThbCsd «B
OCKOPOJIeHIN YYACTHUKOB CyHAeOHOT0o pasdu-
paTeabCcTBa», «CyIbM, IIPUCIKHOTO 3acema-
TeJIs UM UHOTO JINIlA, YUYACTBYIOIIEro B OT-
npasjgeHun npasocyausa» (cr. 297 VK P®).
Onarb-Taku K Jaue 3aBeJOMO JIOMKHBIX 00b-
SICHeHUU MU HeZ0OPOCOBECTHOMY HCIIOJIB30-
BAHUIO CBOUX IIPAB CTOPOHAMH JAaHHAaA HOPMAa
OTHOIIIEHUS He MMeerT.

B sT0i1 cBsI3u BechbMa JIOOOTBITHBIM IPEI-
CTaBJISIETCS OIBIT APOUTPAKHOTO IIPOIECCY-
aJIbHOTO Kojmekca Poccuiickoii Penpeparuu
(manee — AIIK P®), coraacuo ct. 111 KoTO-
poro, «apOUTpaKHBIII CyI BIpaBe OTHECTHU
Bce cyneOHbIe PACXOIbI IO eIy Ha JUII0, 3JI0-
YIIOTPeOIAI0Iee CBOMMU IIPOIEeCCYaabHBIMU
IIpaBa UM He BBIMOJHAMIEe CBOUX IIPOIEC-
CyaJIbHBIX O0SI3aHHOCTEM, eCJu 5TO IIPpUBe-
JO K... 3aTATUBAHUIO CyAeOHOTO IIpoIiecca,
BOCHPEIISITCTBOBAHUIO PACCMOTPEHUS HOeJia
U NPUHATHUIO 3aKOHHOTO 000CHOBAHHOTO CY-
mebHoro axkTa». Kaxk mpeacraBiaseTcs, ITATH-
pyemMas HopMa KaK HeJb3dA JYUIlle OTPa’kaeT
uccjaeqyeMyio HaMU CUTYAaIUi0, OJHAKO I'pa-
JKIAaHCKUM ITPOIleCCYaJbHBIN 3aKOH OTHIOIb
He CTPeMUTCs 00eCIIeUnTh peaJInus3aliuio 3a1au
TPaKIaHCKOTO CYIOIPOM3BOACTBA IIO IIOMIO-
outo AIIK P®.

Hymaercs, B IeJIX OITHUMHU3AIUU I'pa-
JKIAQHCKOT'O0 CYJOIPOM3BOACTBA, IOBBIIIEHUA
OTBETCTBEHHOCTU CTOPOH U TPEThUX JIUIL IIPU
Iaue oOBbSICHEHUH CTOPOH, CUMTAeM Heo0Xo-
IuMBIM gonoJaHuTh ['TIK P® mopwmoii, mpen-
ycMaTpuBalomieii BO3MOKHOCTH OTHECEHUS
CymeOHBIX pacxomoB Ha JHI[, 3JIOYIOTpe-
OJIAIONINX CBOMMM TIPOIIECCYaJbHBIMU IIpa-
Bamu. Kpome Toro, B I'TIK P® meobxommmo
PACKPBITH IIOHATHE «HEeYBa)KeHNne K Cyay», B
coZep:KaHre KOTOPOTO CJIeAyeT BKJIIUUTD, B
TOM YHCJIE BBEJIEHIE CyIa B 320y KIeHUE.

Takum o00pasom, IIPeACTABIAETCA BO3-
MOJKHBIM CIEJIATh CJIeYIOIie BEIBOILI.

« O0BbsCHEHUS CTOPOH U TPEThUX JIUIL MO-
ryT OBITHL TOJIYUYEHBI Ha JII000# cTagmu
TPasKIAaHCKOTO CYJAOIIPOU3BOICTBA, KPO-
Me BO30Y:KIeHUsS TPaKIaHCKOTO [IeJia;
IIPU 9TOM CBeIeHUs, cofaepsKaluecs B
00'BSICHEHUAX, MOTYT OBITH 3a(pUKCUPO-
BaHBI KaK B YCTHOM, TaK U B IHCbMEH-
HOM BHJE.

« Cyny, mIpu OIIEHKHU COOOIIIaeMbIX yKa-
3aHHBIMU YYACTHUKAMU, HEOOXOmu-
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MO YUYHUTBHIBATH UX MHTEPEC M BO3MOIK-
HYI0 HEOOBEeKTHUBHOCTL B M3JIOKEHHUU
(daKTOB; OOHAKO COBPEMEHHBIN 3aKOH
He IIpegycMaTpuBaeT KakKou-ambo OT-
BeTCTBEHHOCTH 3a [gauy CTOPOHAMHU U
TPETbUMU JIUIIAMH 3aBEIOMO JIOKHBIX
00'bACHEHUI, UTO IIPeJCTaBIAeTCs Hel0-
MYCTUMBIM HEJOCTATKOM 3aKOHOJATEb-
CTBa, HYKIAIOIIUMCS B BOCIIOJTHEHUH.
Cratba 35 I'IIK P® B kauecTBe mpas,
OpegoCTaBJIsIeMbIX JHUIAM, YYacTBY-
IOIUM B Jiejie, B TOM YHCJe CTOPOHAM
W TPeTbUM JHIAM, HA3LIBAET IMIPaBO
«IaBaTh OO'BbSCHEHUA CYIy B YCTHOH u
OUChbMEHHOI ()opMe; HPUBOIUTH CBOU
IOBOJBI II0 BCEM BO3HUKAIOIIUM B XOJe
cyneOHOTO pasdupaTebCcTBa BOIIPOCAM,
BO3PaKaTh OTHOCUTEJIbHO X0JATANCTB 1
IOBOJIOB OPYTUX JWI[, YUYACTBYIOIIIUX B
Iejie», a BOT KOPPECIOHIUPYIOIei 00s-
3aHHOCTH CyJa paccMaTpuUBaTh U OIle-
HUBATh II0J00HOT'0 POJa JOBOABI, B TOM
YHCJie OMPOBEPTaTh UX, €CJIN CYl COUTET
WX HE COOTBETCTBYIOIIUMU JeHCTBUTEIb-
HBIM 00CTOSATEJIbCTBAM Jiejia, B 3aK0He He
3aKkpeIieHo. B aToil ¢cBA3W mpeacTaBiIg-
eTCs PasyMHBIM AOmoJaHuTh cT. 35 I'TIK
P® uyacteio 1.3, comepskalieii Koppe-
CIOHIUPYIOIIYI0 00s3aHHOCTDL CyJa pac-
CMAaTPUBATh U OIIEHUBATD TaKHUe JOBOJbI,
B TOM YHCJIE ¥ OIPOBEPTaTh UX, €CJU CY/I
COUTEeT UX He COOTBETCTBYIOITUMHU IEeHCT-
BUTEJbLHBIM O0CTOSATEILCTBA AeJa.

B measx onTuMmsamuu IparkIaHCKOTO
CYZOITPOU3BO/ICTBA, IIOBBLIIIIEHUS OTBET-
CTBEHHOCTU CTOPOH U TPETbUX JIUIL IPHU
madye o0bACHEHUII CTOPOH, CUMTAEM He-
obxoaumbiM pomnoaHuTh, I'TIK P® mop-
MO, MNOpeaycMaTpPUBAIOMIE!I BO3MOMK-
HOCTH OTHECEeHUS CYAeOHBIX pPacxolIoB
Ha JINI, 3JIOYIOTPEeOJAIIINX CBOUMU
mpolieccyaJbHBIMU IIPAaBAMMU.
CoBpeMeHHBIH TpPaKIaHCKUHA TMIpoIiec-
CYaJbHBIA 3aKOH He COIEPIKUT OIpeje-
JeHUsA IMOHATUA «HeyBasKeHUe K CYay».
Hymaercsa, B IleJAX peaausanuu 3a-
Iad TPasKIaHCKOr0 CYIOIIPOM3BOCTBA
(B uwacTu, KacarmIleica YKpeIlJeHUusa
3aKOHHOCTH M IIPABOIIOPAIKA, a TaKKe
dopMUpoOBaHUA YBAXKUTEIBHOI'O OTHO-
mieHuA K 3akoHy u cyay) B I'TIK P® me-
00X0IMMO PACKpPBITH ITOHATHE <«HeyBa-
JKeHue K CyAy», B colep:KaHue KOTOPOTO
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caenyeT BKJIIOUUTH, B TOM YUCJe HaMe-
PEHHOe BBeJleHNe cy/la B 3a0/TyKIeHNeE.
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TACTICS OF APPREHENDING
A SUSPECT IN CASES INVOLVING ILLICIT
DRUG TRAFFICKING

Annomayusn. B crarbe paccMaTpUBAIOTCS TaKTHUYECKUE 0COOEHHOCTH [IPOBEEHNS 3aJePIKaHU I0403pe-
BaeMoOTO IO [[eJIaM, CBSABAHHBIM C HE3aKOHHBIM 000POTOM HAPKOTUYECKUX CPeACTB. JlaHHBII BOIpOC
SABJIAETCS KpaliHe aKTyaJIbHBIM Ha CeTONHSIIHNN AeHb B CBSASHU C HAJNUYNEM MHOTOUYMCICHHBIX IIPOTH-
BOpeuuil U TpyAHOcTeli. BlopokpaTrusaius Irpoiiecca IOoATOTOBKY 3ajiepsKaHus, HeJocTaTouHasa 6asa
000CHOBAHUS 3aAePKaHnA, OOBICKA, HEBHUMAHNE K OCHOBHBIM II€JIAM W 3a7ja4aM PacCMaTPUBAEMOI0
mporiecca BeAyT K Hea(hHeKTUBHOCTH [esATeIbHOCTHU IPABOOXPAHUTEIbHBIX OPTaHOB B cdepe mpeceue-
HUS He3aKOHHOTO 000p0Ta HAPKOTUKOB. ABTOD y/eJsfeT BHUMaHNe KaK O0IeIPUHATHIM aclleKTaM IIPo-
ey PhI 3a]ePIKAHUA [I0J03PEBAEMBbIX JIUII, KAK U CIeu(UIeCKNM 0COOCHHOCTAM JAHHOU IIPOIEAYPhI
B POCCHUMCKHUX YCJIOBUAX. PaccMaTpuBaiOTCA KaK TEOPETUUYECKUe, TaK U IPAKTUYECKNE ACIEeKThI IIPO-
IeAyphl 3aJePIKaHusA MO03peBaeMbIiX. ABTOD IOAPOOHO OCTAaHABIMBAETCA HA KPUMUHATUCTAUECKUX
XapaKTepUCTUKAaX IMPECTYILIEHUA, YTOOBI OIIPEeJIUTh OCHOBHBIE OJIOKU TAKTUYECKHUX BOIIPOCOB IIOATO-
TOBKHU U OCYII[€CTBJIEHUS IIPOLEyPhI 3aIePXKAHNA IIPECTYITHUKOB. YeTKoe ITIOHNMaHue 0COOeHHOCTEH,
00'bEKTUBHBIX U CYO'beKTUBHBIX YCJIOBUIM COBEPIIIEHNA IPECTYIJIEHN, MECTa I BpEMEeHU IIPEeCTYIIIeHI
MTO3BOJIAT MPUCIIOCOOUTDH TEOPETUYECKIE aCIeKThI IPOIecca 3aePIKaHNA K MPAKTUUYECKUM YCIOBUAM
€ro OCyIIeCTBJIeHUA. BbIesI0TCA OCHOBHBIE TPO0JIeMHbBIE 30HBI M ITEPCIEKTUBBI COBEPIIIEHCTBOBAHU S
TAKTUYECKUX MEPOIPUATAN B OTHOIIEHUN 3aJePKAHUS JIUIT, [I0J03PEBAEMbIX B HE3aKOHHOM 000pOTe
HAPKOTUKOB.

Knrouesvle cnrosa: npectyiienne, mpoieaypa 3aieprKkainus, TaKTUKA 3aePrKaHnsd, I0g03peBaeMblii, Ha-
PKOTHUYECKHUE BEIeCTBa, HE3aKOHHBINA 000POT HAPKOTUKOB, JIMUHBIM OOBICK, BEI[eCTBEHHBIE JA0Ka3a-
TEJIbCTBA, 00CTAHOBKA IPECTYILJIEHNA, KPUMUHAJNCTUYECKAA XapaKTePUCTAKA.

Abstract. The article discusses tactical features of the detention of a suspect in cases involving illicit drug
trafficking. This issue is extremely relevant today due to the presence of numerous contradictions
and difficulties. The bureaucratization of the process of preparing a detention, the insufficient basis
for substantiating the detention, search, and inattention to the main goals and objectives of the
process in question lead to ineffectiveness of the activities of law enforcement agencies in the area
of the suppression of illicit drug trafficking. The author pays attention to both generally accepted
aspects of the procedure for the detention of suspected persons, as well as the specific features of
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this procedure in the Russian context. Both theoretical and practical aspects of the procedure for

the detention of suspects are considered. The author dwells on the forensic characteristics of the
crime in order to determine the main blocks of tactical issues of preparation and implementation
of the procedure for apprehending criminals. A clear understanding of the features, objective and
subjective conditions of the crime, the place and time of the crime will allow adapting the theoretical

aspects of the detention process to the practical conditions for its implementation. The main problem
areas and prospects for the improvement of tactical measures in relation to the detention of persons

suspected of drug trafficking are highlighted.

Key words: crime, detention procedure, arrest tactics, suspect, narcotic substances, drug trafficking,

personal search, physical evidence, crime situation, forensic characterization.

Ha cerogmamnranii geHb MOBOJBHO YacTO
BO3HUKAIOT CUTYAIlUU IIPU 3aJePKaHUU TeX
WJIN HUHBIX JIUI[, KOTOPbIEe II0Z03PEeBAIOTCS
B HE3aKOHHOM 0060pOoTe HapPKOTUKOB, IIPHU
KOTOPBIX COTPYAHUKU COOTBETCTBYIOIIIUX
MIPaBOOXPAHUTENLHBIX OPraHOB OIYCKAIOT
OIIMMOKY M HETOUHOCTU B IPOIlEcce 3akeprKa-
Husa. CobOmionenue TpeOOBaHUI, CleTOBaHUE
YTBEPKAEHHOM IIPOIeAype ITO3BOJUT B MOJI-
HOM Mepe IPUBJIEeYh K OTBETCTBEHHOCTU BU-
HOBHBIX JINII. B TO Ke BpeMs, U3JIUIITHE 0I0-
POKpaTHU3MpoOBaHHAA IIPOIEAypa II03BOJIUT
MO03PeBaeMbIM 1U30eraTh 3aAep Katuus.

B nepsyio ouepennb, He0OXOAMMO OOPATUTE
BHUMAaHNE Ha TOT (aKT, UTO Ipoleaypa 3a-
Iep:KaHus IIPeACTaBIsgeT coboil ocoboe Ipo-
meccyajbHOe aelicTBue. 3ajepsKaHue — 3TO
mpoIecc, Korja IIpPeACcTaBUTE]b IIPaBOOXpa-
HUTEJbHBIX OPraHOB HA 3aKOHHBIX OCHOBA-
HUAX yIep:KUBaeT uejioBeKa, OrpaHNYUBasd
KaK YaCcTHUYHO, TaK U IMOJHOCTHIO ero cBo0O-
Iy B 9TO BpeMs. OTO MOKeT OBITH CBA3AHO C
(0KUIAIONTUMHY) YTOJOBHBIMU OOBUHEHUAMU
B OTHOIIEHUYW KOHKPETHOTO (PU3UUECKOTro
JIUITa B COOTBETCTBUM C OOBUHEHUAMU WU
I 3aIUThl JUIla Wiau umyiinecrBa. Haxo-
JKIeHUe 3aIePsKaHHoro He BcerJja IPUBOAUT K
TOMY, YTO OH IIOTaJaeT B KOHKPETHBIN CJIe[-
CTBEHHBIA M30JIATOP (OOBIYHO HA3LIBAEMBIN
IEeHTPOM BaKJIOUeHUus), Jubo AJaA Jompoca,
aub0 B KauecTBe HAKA3aHUSA 34 IIPECTyILIe-
HUe. ITOT TEPMHUH TaK:Ke MOYKET HCIIOJIb30-
BaThCS B OTHOIIIEHUH BJIJeHUA UMYIIIeCTBOM
o TeM ke nmpuunHam. IIpoiiecc 3agep:Kanus
MOJKeT IIPEeAINecTBOBATh WM, BOBMOYKHO, He
mpexlnecTBOBAThL apecty. Jliobas ¢opma jau-
IIeHNUs CBOOOABI, KOrAa cCBOOOAA CBOOOIBI Ue-
JIOBEKa OTPaHUYMBAETCS, MOKET ObITh OTHEe-
ceHa K KaTeropuu cofiep:KaHus IO CTpakeii,
XOTSA STOT TEPMUH YACTO CBA3aH C JIUIIAMIU,
KOTOpBIE yAep:KuBaioTcA 6e3 opaepa Uau 00-
BUHEHUA. 3aZiep:KaHue B IeJAX IIOuCcKa Ha-
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PKOTUKOB PABHOCUJIHLHO BPeMEHHOMY apecTy,
IIOCKOJIbKY IMOKA He M3BECTHO, MOT'YT JIX ObITH
IpeabABIeHbl OOBUHEHUS B OTHOIIEHUU OT-
IeJLHOTO JINIla B OMKHUIAHUU Pe3yJIbTaTOB
oonicka. TepMuH «3amepKaHHBIA» CBA3aH
c TOl cuTyaluei, KOrga KTO-TO JIHIIIAeTCs
¢BOOOABI, YACTO OO TeX MOp, IIOKa He Oymer
IpuUMeHeH apecT WM 0 apecta. Hampuwmep,
TOProOBIla, KOTOPBIH IIpeciiefyeTcs B COOT-
BETCTBUU C TEeMU WJINA UHBIMU OOBUHEHUAMU
U IIOJO3PEHUSIMU, HO eIlle He IIPOUH(OpPMU-
POBaH O TOM, UTO €TI0 apeCTOBBIBAIOT WJIU OH
MOJKeT y3HaTh, ero IpaBa OyayT KJaccudu-
IUPOBATHLCA KaK IIpaBa ueJIOBeKa, MOAJIerKa-
II[eT0 3aePIKAHUIO.

TakTuKa 3afep:KaHuA II0J03PeBaeMbIX B
He3aKOHHOM 000pOTe HAaPKOTHUKOB B IIEPBYIO
ouepenb omupaercd Ha NHGOPMAIIMOHHYIO
6asy. Ilpum nnaHumpoBaHUM 3aIep:KaHUA B
TIepPBYIO OUepeb BCTAET BOIIPOC O JOCTOBEP-
HOCTU TIOJIyUeHHOII uH(opMaIuu, KoTopas
BBICTYIIMJIA KAK OCHOBAHUE AJIA 3aeprKaHusd.
ITO MOTYT OBITH JaHHBIE, KaK IIOJyUeHHBIE B
pe3yabTaTe pacciaefoBaHUA, JaHHLIE OT WH-
(hopMaTOpPOB, TaK U OT COTPYAHUKOB IO IIPU-
KPBITHEM.

B poccuiickomM 3aKOHOZATEJIBCTBE CYIIe-
CTBYeT UeTKO ONMCAaHHAas W IpopabdoTaHHAT
mporeaypa 3afep:KaHus II0J03PeBaeMBIX B
000poTe HAPKOTUUYECKUX CPeAcTB. MHUIMMI-
poBaHMe JaHHOT'O IPOIlecca OCYIIEeCTBIIAETCS
COIJIACHO KOHKPETHOMY PEeIIeHNIO CIIeI[A -
3UPOBAHHOTO CTPYKTYPHOTO IIOAPA3IeIeHUsT
MIPaBOOXPAHUTEILHBIX OPTaHOB.

B moaroroske 0asnl 000CHOBAHUS HEOO-
XOAVMOCTH IIPOBEIEHUS 3aJePKAHUSI MOI'YT
Yy4acTBOBATh ONlEPaTUBHBIE PAOOTHUKY IOJI-
WU, COTPYAHUKY CIIeINAJTU3UPOBAHHBIX OT-
neiioB (o 60pbOe ¢ HAPKOTHUKAMU), a TaKiKe
VHBIE JOJIXKHOCTHEIE JIUIA.

B coorBeTcTBUU C CYIECTBYIOIIEH 3aKO-
HOJaTeJILHOI CUCTEeMOM (B YaCTHOCTHU, CO CTa-
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rhaMu 243 u 244 KoAlIl Poccumn), coorBeTcT-
BYIOIIUI COTPYAHUK OPTAHOB IIPABOIOPSAIKA
UMeeT MPaBO OCYIIECTBJIATL JOCMOTP obcTa-
HOBKU, NUMEIOIIUXCS Bellleil, MPOBECTU JIUU-
HBIII OCMOTP U B COOTBETCTBUU C OOHAPYKEH-
HBIM IPOBECTHU U3BATHE KaK MaTepUaIbHBIX,
TaK U JOKYMEHTAJIbHBIX 00beKTOB. 3 bAThbIE
BeIl 1 JOKYMEHThI MOT'YT BEICTYIATh KaK Be-
IeCTBeHHBIE J0Ka3aTeJIbCTBA.

YroaoBHOE I€JI0 MOKET ObITH BO30YKIEHO
BTOM CcJIy4ae, eCJIU U3BATHIe HADKOTUYEeCKUe /
JeKapCTBeHHEBIE BelllecTBa U IpelapaTrsl, Ka-
Kue-jmbo MaTepuajibHbIe (BeIeCTBEHHBIE)
IOoKasaTeJbCTBa II03BOJIAIOT TOBOPUTH O Ha-
JUYUU COCTaBa IPECTYIHOTO AesaHus. Ilocie
MPUHATUA PEIIeHUsa O BO30OYKISHUN YTOJIOB-
HOTO Jesia B 0043aTeJIbHOM IIOPAAKE TOJIKeH
OBITH PeIlleH BOIPOC O MHUIIHAIINHU IPOIeNy-
PBI 3a7ep:KaHUSA II003PEBAEeMOT0 JIUIA B CO-
BepIIIeHUN IMIPECTYILJIEHUS W Havajie olepa-
THUBHO-PO3BICKHLIX JIeHCTBUA.

CiegyeT OTMETHUTD TOT (DAKT, UTO KOPPEKT-
HO ¥ IIPOAYMAaHHO OPraHM30BAHHASA HEATEIhb-
HOCTbB II0 3aJIePsKaHUIO0 JIUIL, II0OJ03PEBAEMBIX B
HEe3aKOHHOM 000poTe HAPpKOTUUYECKUX CPEJICTB,
TIO3BOJIUT OIIPEEJINTDH BCe KOMITOHEHTBI ITeII0U-
KU cOBbITa, TPAHCIIOPTUPOBKU, ITPOU3BOACTBA U
XpaHeHUI HAPKOTHUYECKIX CPEACTB.

B xauecTBe mpuMepa MOYKHO IPUBECTU
caenymoIinuii. B mpoiiecce 3agep:KaHuA He-
KHX JIUI[ HEeIIOCPEeACTBEHHO B MOMEHT Hesa-
KOHHOTO M3BATHUSI KaK HapPKOCOAEP:KaInuX
KYJbTYD, TAK I CAMUX HAaPKOTHUKOB, a TaKKe
B MOMEHT HIPOM3BOJACTBA HAPKOTHUKOB (aK-
TUYECKU MOKHO OIIpPeNeuTh CKYIIIUKOB,
IOCPEeIJHUKOB B IIPOJa’Ke HE3aKOHHBLIX Ha-
PKOTUYECKUX CPEACTB WU K€ B XpaHEHUU u
TPaHCIOPTUPOBKE.

B Me:xayHaApPOAHON MPaKTHUKE OpraH IIpa-
BOMIOPSAKA MMeeT KakK cruenupuuecKne, Tak u
0o0II[re OCHOBaHUSA OJISI IPOBEAEHNI OOBICKOB
ION03PEeBaeMbIX JIUII.

B oTHOIIIEHUY TIPECTYILICHNU, CBA3aHHBIX
C HApKOTHUKAMM, CYIIECTBYIOIlee 3aKOHOIA-
TEJIbCTBO YCTAHABJIWBAET BCEOOBHEMJIIONIIYIO
cxeMy IMOUCKAa U U3bATUSI. KaK IIpaBuio, IIo-
JUIUY paspelraercsa oObLICKUBAThL UeJIoOBeKa,
KOTJia 9TO CBSA3aHO C 3aKOHHBIM apecToM. 3a-
KOHOJATeJILCTBO PsAfa CTPAH paspelnaeT Heo-
0ocHOBAHHBIE OOBICKM B HEOTJIOMKHBIX 00CTO-
ATEeJIbCTBAX.

Ilociie HemocpeaCTBEHHOTO 3alepKaHUsd
IO03PEeBaeMBbIX JIUI], HeOOXOAMMO IIPOM3Be-
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CTH OCMOTP KaK IPUCYTCTBYIOIINX B IIOME-
ITeHUN Belleil, TaK U JIMYHBINA OOBICK II0ZIO-
3peBaeMbIX B IIPOTUBOIIPABHOM JIEeSIHUU JINII,
U3BATHE HAPKOTUYECKUX UJIU WHBIX IICUXO-
TPOIIHBIX BEIECTB, COOPATh MMEIOIIecs Be-
IITeCTBEHHBIE T0Ka3aTeJlbCTBA, Ha KOTOPBIX
MIPUCYTCTBYIOT CJIEALI COBEPIIEHUA ITPOTUBO-
MIPaBHOI'O [OesdHUA, MOKYMEHTAJbHbBIE AKTHI
ut.n. [lamee Heo6XOAMMO IPOBECTHU TIATEIb-
HBIII OCMOTP MecTa 3aJep:KaHusA II0I03peBa-
€MBIX JIUII IJISI TOTO, UTOOBLI OIPEeIeuTh, He
OblIa JIM IPEeAIIPUHATA MOIBITKA II0J03peBa-
eMoro n30aBUTHCA OT BEI[eCTBeHHBIX J0oKa3a-
TEJIbCTB U WHBIX YJIUK, CIIOCOOHBIX IIOATBEP-
IUTHh CAMO COBEpPIIIeHNE ITPEeCTYILIeHU .

IIpomenypa samep:kaHUSA MOJ03PEBaeMBbIX
JIUIT MOJKeT OBITh OCYIIIEeCTBJIEHA B IBYX Bapu-
anuAax — B aAMUHUCTPATHUBHOM (3a7ep:raHue
OCYIIIECTBJISAETCS 10 BO3OYKIEHUS YIOJIOBHO-
ro Jejia), B yroJOBHO-IIPOIIECCYATIbHOU (yro-
JIOBHOE JIeJI0 y2Ke BO30YKIeHO).

IIpakTuKa OCYIIECTBJIEHUA 3aAepPrKaHusd
IOM03PEeBAeMbIX JIUII TO3BOJISIET BBIAEJIUTD
TUIIUYHBIE OMINOKM, KOTOPbIE MOIIYCKAIOTCS
B paccMaTpUBaeMOM ITPOIlecCe B OTHOIIEHUU
TeX, KTO MOXKeT ObITh CBA3aH C He3aKOHHBIM
000pOTOM HAPKOTHUKOB. K HUM MOKHO OTHE-
CcTH:

— 3ajep:KaHNe UHUIIUUPYeTCcs 0e3 cora-
COBaHUSA CO CJemoBaTeeM, IIOATBEp-
JKIeHUA JOCTOBEPHOCTH TOKYMEHTAb-
HOTO 00OCHOBAHUSA U COTJIACOBAHHOTO
IecTBUS BCeX YYaCTHUKOB 3ajep:ka-
HUS;

— 3ajep:KaHMe HAIIPaBJIEHO TOJILKO Ha
U3BATHE HAPKOTUYECKUX CPEACTB.
B pgamHom ciydae 3amepiKaHue BU-
HOBHBIX, IOIIOJIHEHNUE N0Ka3aTeJbHOM
0asbl, ompefesieHre ITPOMU3BOAUTEEH
U CKYIIIUKOB Jn60 HUTHOPUPYETCsd,
J100 YXOAUT Ha 3aHII IIJIaH;

— He COOTBETCTBUE MPAKTHUUYECKUX [dei-
CTBUII COTPYAHUKOB IIPABOOXPAHU-
TEJbHBIX OPraHOB CYIIECTBYIOIUM
IpaBUJIaM ¥ HOPMaTUBAM OCYIIECT-
BJIEHUSA CAMOU IPOIETYPHI.

B OombimuHCTBE CaydaeB IIpeCTABUTE-
JU OPraHOB IIPABOIOPAIKA MOJIMKHBI MUMETh
000CHOBAHHOE U TOJKPENJIeHHOe II0J03pe-
HUe UK yOoe)kJeHure B TOM, UTO CYII[eCTBYET
KOHKPETHOe 00CTOSITeJIbCTBO, IIpeiojara-
[olee He0OXOIMMOCTD ITPOBEAECHUA JIUIHOTO
00BICKa. ITO 03HAUYAET, UTO IIOJUIEHCKUNI
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IOJIKeH COCTABUTL MHEHME O TOM, CYIIeCT-
BYeT JIu KaKoe-JIn00 00CTOSTEILCTBO B OTHO-
IIIeHU Y I0I03PEeBAEMbIX JIUIL, IPEIIIOJI0KUTD
BO3MOKHOCTh HAJUUYUS JOKA3aTeJIbCTB. IJTO
He MOJKeT OBITh «IPOCTBLIM HPa3THBIM [e-
JOM», a TMOAJWHHOW UM PaAIlMOHAJBHOW MBI-
cabio. Hanmpumep, nmonuietickuii chopmMupo-
BaJI padyMHOEe IIO0O3PeHNe, UTO y YeJOoBeKa
nuMeeTcsA HaPKOTHMYECKOe MU WHOe OIlacHoe
BeII[eCTBO B CBSABU C peakKIiueil o0yUeHHBIX
cobaK, TpeocTaBJeHNEM KOHKPETHON WH-
dopmanuu u T.x.

JInuubIii OOBICK IIOJO3PEBAaeMBIX B 00s-
3aTeJIbHOM IIOPAAKE OCYIIECTBJIIETCA B CO-
OTBETCTBUU C JIEHCTBYIOIIMM POCCUUCKUM
3aKOHOIATEJILCTBOM — TO €CTh YTOJIOBHO-
mpoIeccyaabHBIM KomgekcoM P® (B uacTHO-
ctu, crarbu 182 u 184). JIuuHbI 0OBICK MO-
JKeT OBITh MHUIIMUPOBAH 6e3 TOKYMeHTAaJIbHO
MMOATBEP:KIEHHOTO IIpaBa Ha 9To (opnaepa)
TOJBKO B IBYX CIy4Yasax — WUJIU 3aJeprKaHue,
WJIY 3aKJIOUeHUe O] CTPaKy. JIMUHBIA 00BI-
CK MOJKET HPOBOAUTHCA 0e3 TOKYMEHTAJb-
HOTO IIOATBEPKIECHUA B TOM CJydae, €CcJu
CyIIllecTByeT 000CHOBaHHAS YBEPEHHOCTD B CO-
KPBITUU II003PE€BAEMBIM JIMIIOM BeIIeCTBEH-
HBIX JJOKa3aTeJbCTB.

Kax BugHO BBINIE, 0OBICK 0e3 IIpemBapu-
TEJILHOTO IIOATBEPKIEHUSA CO CTOPOHBI CO-
OTBETCTBYIOIIIUX CTPYKTYP IIPABOOXPAHU-
TEJIbHBIX OPTaHOB MMEET HECKOJBKO IeJeil.
B mepBBIX n1BYX Bapumalmuax 9TO CTPeMJIEHUHN
HaWTU ¥ TOIOJHUTH AOKasaTelbHYyI0 0asy,
UCKJIIOUNTh BO3MOYKHOCTDL [IJIA TOAO3pPeBae-
MOT0 JINITa IIPOHECTH 3ampelreHHble IpeaMe-
THI 1 BEIIeCTBa B IYHKTHI ITPEeABAPUTEIHLHOTO
pasMereHuns.

JInurHoMy OOBICKY MOT'YT OBITH IIOIBEPIKE-
HBI KaK II003peBaeMble JIUIa, TAK CBUIeTe N
WU JKe IIoTepIieBInue Jiuita. TeM He MeHee,
HeCMOTPsS Ha OTIeJbHbIE CUTyalluu, dalle
Bcero o0beKTaMu JINYHOTO OOBICKA BBICTYIIA-
IOT IOJ03pPeBaeMble U O0BUHAEMEBIE JIUIA.

TakTuKa 3aeprKaHna HaIIPAMYIO CBA3aHa
C HEKOTOPBLIMU, Ka3aJI0Ch ObI, TEOPETUUECK -
MU IOHATUAMU, B YACTHOCTHU, C KPUMUHAJIN-
CTUYECKOM XapaKTePUCTUKOM IPECTYIIeHU .
AHanna IPecTYyIHOCTU MOMKET IIPOUCXOIUTH
Ha PAa3JIUYHBIX YPOBHSIX, BKJIIOUAS TAKTHU-
YeCKUM, OIEepPaTUBHBIA U CTPaTerundecKuil.
AHalIUTUKY 0 HNPECTYHHOCTU H3yUYaloT OT-
YeThl O IPECTYIJIEHUAX, OTUETHI 00 apecTax
U TIOJUIlelicCKue MPUSLIBLI K CIY:KOe, UTOOBI
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KaK MOKHO ObICTpee BBISIBUTHL HOBBIE MOJe-
au, cepun u Teugennuu. OHU paboTAOT CO
CBOUMU IMOJUIEHCKUMU YUPEIKICHUAMU IJIs
paspaboTKu 5PPEeKTUBHLIX CTPATETHUI 1 TaK-
TUK OJIsI O0OPLOBI ¢ IPECTYIIHOCThIO 1 Oecmo-
pankamu. [[pyrue 00sa3aHHOCTH aHAJIUTHUKOB
110 BOIIPOCAM IIPECTYIIHOCTH MOTYT BKJIIOUATD
MMOATOTOBKY CTATHUCTHUUYECKUX NAHHBLIX. Ilpu
3alep;KaHuY KPUMUHAJJIUCTEI JOJIMKHEI B 00s-
3aTeJIJbHOM HOpAIKe 3aUKCHUPOBATH XapakK-
TEPUCTUKY COBEPIIIEHHOTO IIPOTUBOIPABHOTO
mesauusd. g KPUMHUHAJNCTOB KpaiiHe Bask-
HO TIOHATHE OOCTAaHOBKM IIPECTyILIeHu:A [3,
c. 200].

OCHOBHBIM IIOHATHEM BBICTyHAaeT o0CTa-
HOBKA COBEPIIeHUA MPECTYILIeHUSI. ITO KaK
MaTepuajibHble, TaK U HeMaTepHaJbHbIE
KOMIIOHEHTHI IIPOTHUBOIIPABHOTO JeAHUA.
daKTHUYeCKU, 5TO XapaKTEePUCTUKU MecTa
MIpecTyILIeHUsI, BPeMeHU ero COBepIIeHusd,
moBeJeHUEeCKNEe OCOOEHHOCTU II0J03peBae-
MBIX U ITocTpagaBIux jut [1].

Bce mpecryiienus TpeOyIOT TaK Ha3bIBae-
MbIH «actus reus». To ecThb, IPECTYIIHLIN aKT
WM He3aKOHHOe YIIYIIeHle KaKoro-yimnodo me-
SAHUSA JOJKHBI UMETh MecTo. YeJIOBeK He MO-
JKeT OBITH HaKa3aH 3a TO, UTO OH JIUIIb UMEET
MIPECTYIIHbIE MBICJAU. DTOT 3JI€MEHT OCHOBAH
Ha mpobJjieMe CTAaHZAPTOB [IOKa3aTeJbCTBA.
Actus reus, nHOrzZa HasbLIBaE€MbIN BHEIIHUM
BJI€MEHTOM WJIN OOBEeKTUBHBIM SJIEMEHTOM
MIPECTYILIEHUS, ABIAETCA IATUHCKUM TePMU-
HOM «BMHOBHOTO IeSHUA» , KOTOPBIH, Oyaydn
IOKAa3aHHBIM, IIPeAIIoJiaraeT yTOJOBHYIO OT-
BETCTBEHHOCTh B IOPUCAUKIINAX YT'OJIOBHOTO
IIpaBa Ha OCHOBe O00Iero mpaBa AHTJIUU U
Vansca, Kananosl, ABcrpanuu, Uuguu, Ke-
Huu, Ilakucrana, O:xHo#t Adpuru, HoBoit
3enauauu, Illornangum, Hwurepuwm, I'anbi,
Wpnangun, Uspanaa u Coegunennnix IllTa-
ToB Amepurku. B Coemmuennbix IllTarax
AMepUKHN HEKOTOpbIe HPEeCTYILIEHUS TaK:Ke
TPeOYIOT OOKAa3aTelbCTBA COMYTCTBYIOIUX
obcTosaATeabCcTB. JIioboe IIPOTHUBOIPABHOE Je-
sAHUe TpeAmnoJiaraeT HAJUUNe OIpPeeIeHHO-
ro IIpoIlecca MOATOTOBKM,/ IIJIaHWPOBaAHUA,
COBEPINEeHNSI U HOOBITKM CKPBITH (PAKT Ipe-
CTYIJIEHUS OT OPTaHOB IPAaBOIOPAIKA.

IIponvKkHOBeHVEe U HOHMMAHNE BCeX Aac-
MMeKTOB OOCTAHOBKHU IIPECTYILJIEHUS, a TaK-
JKe M3yueHNe B IIOJIHOU Mepe O0CTOATEeIbCTB
IPeCcTYILIEHUA BeAyT K (DOpMUPOBAHUIO Kap-
TUHBI COBEPIIUBIIETOCS, K aHaJIU3y BHYTPEH-
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HUX CBSI3eM MeXKIy OIIpelesIeHHBIMU HeiicT-
BUSMHU, KOTOPHIE COBEPIIAIOTCSA ITPECTYITHOM
BOJIEH, a TaKJKe OTpasKeHueM UX BOBHE. YKa-
3aHHOE MOHWMAaHWEe JaeT BO3MOKHOCTH KakK
BOCCO3JATh KAapPTUHY IIPECTYIJIeHWUsA, TaK Hu
MIOHATH OCHOBHBIE MOTHUBBI, KOTOPBIM PYKO-
BOJICTBOBAJICS IIPECTYITHUK IPU COBEPIIIEHUN
IIPOTUBOIIPABHOTO NAETHU.

JJ151 TOTO, YTOOBI 00ECIIEUUTD BHICOKYIO a(h-
(hbeKTUBHOCTDb W PE3YJbTATUBHOCTH PACKPBI-
TS TPECTYIJIEHNHN YKasaHHOTO BBIIIE BUAA,
KpaliHe BasKHBI 3HAHUSA €ro CIenu(pruiecKomn
KPUMUHAJTUCTUYIECKOH XapaKTepPUCTUKMU.
HaHHOEe TOHATHE MOKeT OBITh OIIPeAeJIeHO
KaK OoIIpelesieHHbIN MHMOPMAIIMOHHBIN Mac-
CUB, CBA3AHHBIA ¢ HamboJiee XapaKTePHLIMU
U TUIUYHBIMU 3aKOHOMEPHOCTAMY KaK HeIlo-
CPeJICTBEHHOTO, TAK U OIIOCPELOBAHHOIO IIPO-
SABJIEHUSA OCHOBHBIX KPUMHHAJINCTUUECKUX
IIPU3HAKOB (BJIEMEHTOB) IIPOTUBOIIPABHOTO
IesTHUd.

MecTo coOBepIIIEHUA IIPECTYIIHOTO mes-
HUS Yallle BCETO 3aBUCUT OT CIIeIM(PUUECKO-
ro XapakKTepa HIPOTHBOIIPABHBIX OEeMCTBUM
(B maHHOM cJydae IIOApPa3yMeBaeTCs U3TO0-
TOBJIeHNE, XpaHeHU’e, COBIT HAPKOTHUUYECKUX
cpenctB). Camo mo cebe MEeCTO IIPECTyILIeHUe
MOJKEeT ObITH «IPOOHBIM» — TO €CTh B OJHOM
MecTe MOXKHO TOJILKO OPraHM30BaTh IIPOIIECC
IIPOU3BOJACTBA, B IPYIrOM — XpaHeHUe, B Tpe-
TheM — COBIT HAPKOTHUKOB. B OTHOM MOKHO
OpraHmM30BaTh HACTOAIIYIO JaOOPATOPHUIO IIO
M3TOTOBJIEHUIO HaPKOTHUUECKUX CPENCTB, B
IPYrOM U3TOTABJIUBATHL U XPAHUTH TOJBKO
BPEMEHHO, B TPETHEM — OCYIIIECTBJIATDH II0-
CTOSTHHOE M3TOTOBJIEHNE, XPaHEHNE U COBIT.

Ocoboe 3HaueHme IPUOOPETAET MOHATUE
BpemeHU. [laHHBIN (DeHOMEH MMeeT KaK Kpu-
MUHAJHUCTHYECKOEe, TaK U [JOKasaTelbHoe
3HaYeHue, TO eCTh CIOCOOCTBYET cOOpy Belre-
CTBEHHBIX JOKA3aTeNbCTB, a TaKiKe UX OIeH-
Ke. [laHHasa KaTeropus BXOAUT B caM IPeIMEeT
IOKa3bIBAaHUS II0 KOHKPETHOMY YTI'OJIOBHOMY
IeJly W TIOAJIEXKUT TaK Ha3bIBaeMOMY 00s3a-
TeJIbHOMY YCTaHOBJEeHUIO. BpemMeHHOI IIpO-
MEeKYTOK MOJKET ObITH M3MEPEH B CIEIYIOITIX
eIUHUIIaX: MUHYTHI, Yachbl, CyTKU, HeIeJu,
MecdAIbl, ToAbl. B mporecce pacciieqoBaHUA
YTOJIOBHBIX MeJ Yallle BCero IPUMEHSIeTCs
yKasaHue Ha BpeMsd CYTOK B Uacax.

BsauMmopelicTBysa ¢ MMEITUMUCA MaTe-
pPUATBLHLIMU IIPEeAMeTaM KOHKPeTHOI o6cTa-
HOBKHU, CaM CYOBEKT HPECTYIJIEHUS CBOETO
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pola «BKJHOUYAaeT» WHAWBHUIyaJIbHOE BpeMs:d
OTAEJBbHO B3ATOr0 00BEKTA C MOMEHTa TakK
Ha3bIBAEMOT'0 cJiefoo0pa3oBaHUsA. B manmom
cJydyae B paMKax IIpollecca Iiejiecoo0pasHo
YCTAaHOBUTDH, KAaK Havyajio, TAK W KOHEIl B3a-
uMomeicTBUsA. ITO OYIeT COOTBETCTBOBATL
KOHKPeTHBIM MoMeHTaM Bpemenu [2]. Ilpe-
CTYIHUKU, CBA3aHHLIE C HE3aKOHHBLIM 000pO-
TOM HapKOTHKOB, IPeIBapUTEIbHO HU3yUaIOT
KOHKPETHYIO OOCTAaHOBKY C IIeJbI0 BBIOOpA
MecTa U BpeMeHU.

CrienyeT paccMOTPeTh KOHKPETHBIN IIpU-
mep. IleHTpadbHBIM KPUMHUHAJIBHBIM KOM-
IIOHEHTOM B IIpPOIlecce WU3TOTOBJIEHUS TakK
HA3bIBAEMBIX CHUHTETHUECKUX HAPKOTUKOB
ABJsAeTCA 000pPYyIOBaHHAS COOTBETCTBYIO-
M 00pasoM IIOAIIOJIbHAS Ja00paTOPU, UC-
moJb3yeMasi AJIs1 IPOU3BOACTBA IIPEIapaToB.
B xauecTBe IOAIIOJBHOI Ja0OPATOPUU IIO
MIPOU3BOACTBY HAPKOTHUUYECKUX CPEICTB, KaK
IPaBUJIO, BBICTYIaeT MoMellleHuWe (WJIU Ke
Kaxas-To ero 4acTh), TeXHUYECKU IIPUTOLHOE
I TPOBeIeHUs XUMHUECKOTO IIpoliecca.
Kpome Toro, 1abopaTopusi MOKeT OBITh IIPU-
MeHeHa AJIA IOoJyYeHUs HOBBIX BUIOB HAPKO-
TUYECKUX CPEICTB.

ComenmuaanucTel OPraHOB IIPABOIOPAIKA
BBIZEJIAIOT HECKOJIbKO OCHOBHBIX IIPU3HAKOB,
KOTOpBIE II03BOJIAIOT HAEHTUPUIIUPOBATD
(pYHKIIMOHUPOBAHME IIOAIOJBHOMN JabopaTo-
pUU U OIMpPeAeJUTh (PAaKT He3aKOHHOTO M3T0-
TOBJIEHUA HAPKOTUYECKUX CPeACTB. B mam-
HOM cJIy4ae HeoO0X0IMuMO 00paTUTh BHUMAaHMe
HaA TaKMe TeXHUKO-TeXHOJIOTUUEeCKNe acleK-
THI:

— npuobpeTeHre OIpPeIeIeHHBIX XUMU-
YeCcKUX BellecTB (B YaCTHOCTHU, pac-
TBOPUTEJIEH, PA3JINUYHBIX PEareHTOB, a
TaKksKe MPEeKypPCOPOB), JabOPaATOPHOTO
obopymoBaHusd, CIeIaJn3upoOBaH-
HBIX allapaToB AJA IpoIlecca CKJeHu-
BaHMUA IIJIEHKU, JJaDOPATOPHBIX IIpec-
COB [IJIsT M3TOTOBJIEHUS HAPKOTHUKOB B
dopme TabJIETOK;

— npu GYHKIIMOHUPOBAHUY IIOAIIOIHLHOMN
J1abopaTOPUM OCYIIECTBIAETCSI YCU-
JIEHHOe BeHTUJIAIIMOHHOE 00ecIeueHe
W TIOCTOSAHHO paboTarolnee BEeHTUJIS-
IIMOHHOE 000pyIOBaHNE;

— TIPOU3BOAATCA MHOTOUMCJIEHHEIE 3aKa-
3bI B OMOJIMOTEKAaX COOTBETCTBYIOIIE
CIIEIIUATN3UPOBAHHON  JINTEePATYPhI
(MeIUITUHCKOM, XWMUYECKOH, pabor
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II0 OPraHWYeCKOMY CHUHTE3y pas3jinu-
HBIX BEII[eCTB);

— HAOJIIOAIOTCA 3HAUUTEJIbHBIE 00HEMBI
MMOTPeOJIeHNST SHEPTOPEeCypPCcoOB U BOMIO-
cHaO:xeHusa (yKasaHHBIN HPU3HAK Ha-
XOAUTCS B CAMO¥ IIPSAMOM 3aBUCUMOCTH
OT BBIOpPAHHON IPeCTYIHHUKAMH KOH-
KPeTHOI METOAUKHN OCYIIEeCTBICHU S
CHHTEe3a HAaPKOTUUECKOT'0 CPEJICTBA).

Oprauusanusa (QPYHKIIMOHUPOBAHUS IIOL-
IMOJILHOM J1a00paTOPUM BO3MOMKHA B ABYX OC-
HOBHBIX (popMaxX: KycTapHOEe U3TOTOBJIECHNE U
IIPOU3BOJCTBO B YCJAOBUSAX 00 BEKTOB BOEHHO-
MIPOMBIIIJIEHHOI'0 KOMILIeKca. IloAmobHbIe
JabopaTopur IO IIPOM3BOJCTBY HAPKOTHUUE-
CKUX CPEJICTB MOTYT OBITh PACIIOJIOYKEHBI B ca-
MBIX Pa3HOOOPA3HBIX MECTaX: KUJILIX IIOMe-
IeHuAX, JabopaTopusax oO0pasoBaTeIbHBIX
opraHmsanuii (Kak o01eo0paszoBaTeIbHBIX,
Tak U IPOo(ecCuOHATBHBIX), HAYUHO-UCCJE-
IOBaTeJbCKHUX IEeHTpaxX, OopraHax Trocymrap-
CTBEHHOM W MYHUIIUIIAJIbHOIN BJIACTH, IIOJI-
COOHBIX M NIPOM3BOACTBEHHBIX IIOMEIIEHUIX
U T.n. AHaJIU3 UMEIOIEerocs SMIMPUUECKOTO
MaTepuraJia M03BOJISIET OTMETUTh, YTO IIPOU3-
BOAUTEJN XPAHAT HAPKOTHUUYECKIE CPeACcTBa
110 MECTY UX IIPOMU3BOACTBA TOJBKO B TOM CJIY-
yae, ecJIM caMa IIOJII0JbHAA Ja00paTopus Ha-
XOAUTCS IO KOHTPOJEM U3TOTOBUTEJI.

Pacmososkenue MecT cObITa HECKOJIBKO
OTJIMYAETCS OT MOJIOMKEHUA IIOAIIOJbLHOMN Jia-
ooparopuu. MHOrouncJIeHHBIE MCCJIEN0BAa-
HUS MMOKAa3bIBAIOT, UTO HAMOOJee YaCTO BBI-
OMpaeMbIMU MecTaMU CcObITa HAPKOTUKOB
SIBJISIOTCS CTAHIIUU TpaHciIopTa (aBTOOYCHBIE
OCTAHOBKM, CTAHIIMY METPOIIOJNTEHA, KeJIes3-
HOJOPOJKHBIE CTAHIINU U IIepee3bl), JKUJIbIe
moMelreHus (Yalie BCero B OOIIeKUTUAX ), He-
IIOCPEACTBEHHO 0Ma COBITUNKOB (MU JKe Tep-
PUTOPUA, KOTOPAS IPUJIETaeT K MECTY IIPOKI-
BaHU’A), MecTa yueObl KaK IIoTpeduTeIei, Tak
¥ IIPOJAaBIIOB, PA0OTHI COBITUNKOB, KBAPTUPHI
HEeTOCPeACTBeHHBIX IIOTPeduTeIel, Ipeanpu-
ATUA OOIEeCTBEHHOI0 IMUTAHNUS, M'OCTUHUIIGI,
BOKB3aJIbl, Pa3BjieKaTeJbHbIE IIEeHTPBI, TOPTO-
BbIE TOUKU, a TaK:Ke UHbIe MecTa.

CraenyeT 00paTUTh BHUMAHIE HA TOT (DAKT,
YTO IIPOU3BOJICTBO, XPAHEHNE U COLIT HAPKO-
TUKOB PACIIPeNe/IsieTCs JOCTATOUHO HepPaBHO-
MepHO II0 BpeMeHaM rojga. Kak ormeuaet pan
uccaenoBaTesyieil, N3TOTOBJIEHNE HAPKOTHYE-
CKHUX CPEJCTB IIPOMCXOJUT, KaK IIPaBUJO, B
TaKO# IIeproJ BPeMeHU, KOrAa-Jnu00 IOJIHO-
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CTBHIO, JI100 YACTHUUYHO OTCYTCTBYET KOHTPOJIb
CO CTOPOHBI IPABOOXPAHUTEJIbHBLIX OPraHOB
3a IesiTeJIbHOCTBIO IIPECTYIHUKOB [7; 9].

TouHO TaKiKe, XpaHeHVe HaPKOTUKOB
OCYIIIECTBJIACTCS MPAKTUYECKU HEe3aBUCUMO
OT BpeMeHHU I'oJia 1 BpeMeHH CYyTOK. B manHoM
cayuae HeoOXOoImMMO COOJIIOAATh TpeboBaHUSA
K XpaHeHWIO TeX WJIM WHBIX BelecTB (Co0JIo-
JIeHre TeMIepaTypHOro PeKuMa, BJIaKHOCTH
u 1.4.). Caegyer oopaTuTh ocob0e BHIMAHIE
Ha TOT ()aKT, UTO IIPOIleCC COBITA HAPKOTUKOB
ocyirecTBsgercsa uaie Bcero auem (59,3%
ciayudaeB). Ha BTopoM MecTe CTOUT BeuepHee
Bpems (21,2% cayuaes), B TO BpeMsi KaK COBIT
HAPKOTUYECKUX CPEICTB HOUbIO OCYII[€CTBIIA-
erca B 19,5% 3saduKCUpPOBAHHBIX CJIyUaeB
[10].

CiencrBeHHasA poccuiicKkasa MpaKTUKA Je-
MOHCTPHPYET, UTO B 3aBIUCUMOCTH OT CII0C06a
¥ XapaKTEepPHCTHUK IIPOIecca IIepeMel[eHus
HapKOTUKOB, a TaKiKe IICUXOTPOITHBIX Be-
IIIeCTB He3aKOHHAS TPAHCIOPTHUPOBKA MOKET
OBITH KJIACCU(PUIIMPOBAHA B COOTBETCTBHUE CO
CJIEYIOLIIVIMY BUJAMI:

— TPAHCHOPTHUPOBKA IIOCPEACTBOM KC-

MM0JIb30BAHUS OUTOBBIX OTIIPABICHUMH
(93% OT BBISBJIEHHBIX CJIYYaEB);

— IIePeBO3Ka MOCPEACTBOM MCIIOJIb30Ba-
HHUA 0ara)XHbIX OTIPABJIEHUN Pas3JInd-
HBIX BUJOB 1 KaTeropuii (6% oT BbIsAB-
JIEHHBIX CJIYYaeB);

— IIePeBO3Ka IIPU IIOMOINY HAPOUYHOI'O
(menee 1% oT BBEIABJIEHHBIX CIYYAEB).

Kpome Toro, B 3aBUCUMOCTH OT KOHKPET-
HOTO MecCTa HaXOMKIeHUs aJpecaToB paccMma-
TPUBAEMOI IIOYTOBOM KOPPECIOHICHIINMN,
cozeprKalneil 3ampelneHHble HAapKOTUUYEeCKIe
cpencTBa, IO CBOEH I TPAaHCIOPTHUPOBKA
MOKeT OBITH pasjejieHa Ha CJeayIoIne KaTe-
ropum:

— IepechlIKA B TaK HasbIBaeMble «3a-
KPBITbIE OOBEKTBI»: CJEICTBEHHBIE
MB0JIATOPHI, CIIel[naIbHbIe I0CeJIeHU A,
KOJIOHNH pas3andHoro suga (59%);

— TPAHCHOPTHPOBKA HA TEPPUTOPUH,
UMeOIIe CIIeIUaJbHbIA IPOIYCKHOM
pexxuMm. B maHHOM ciaydae moapasy-
MEBAIOTCA BOMHCKINE 4YacTh, Jedel-
HO-peaduJINTAIIMOHHBIE YUPEsKISHUd,
3aKpPBITBIE AAMUHHCTPATHBHO-TEPPU-
TopuaJbHbIe o0pasoBanusa (21% );

— IepechLIKa MeKIy rpakmamamu Poc-
cuiickoit @eneparnuu (19% );
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— TPaHCHOPTUPOBKA UepPe3 POCCUNCKYIO
rpaauiy (1%).

PaccmarpuBas KOHKPETHBIE Jesa, MOMKHO
MIPUBECTH CJEAYIONIYIO CTATUCTUKY II0 CBele-
HUSM O IIoJyuaTesie U OTIIPABUTEJIE:

— CBeJleHUsA IIOJIHOCTBIO JOCTOBEPHBI
(3%);

— CBelleHUsA OTHPABUTEA YKasaHbl IIpa-
BUJILHO JIUIITL YacTuuHO (7% ).

— TOJILKO JaHHBIE IIOJYYATE A ABJISIIOT-
Cs IOJIHOCTBIO fOoCTOBepHBIMU — 48% ;

— cBelleHUA O ToJiydaTese JTOCTOBEPHBI
YaCTUYHO, CBeIeHUSA 00 OTIIpaBUTE]e
IIOJIHOCTBIO HegoCTOBEePHBI — 23% ;

— CBeJeHUs ABJIAIOTCS IIOJHOCTBIO HEO-
croBepHbIMU (19%).

B pesyibTaTe IpoOBEIEeHHOTO HCCJIeIOBa-

HUS CAEJAHBI CJIEIYIOIe BEIBOILI:

1) Bo m3be:kaHmue NOMYIIEHUSA IIPOIECCY-
AJLHBIX U TAKTUYECKUX OITUOOK Kpati-
He BajKHO JajIbHelIllee TITaTeJIbHOe U
IIPOAYMaHHOE COBEPIIEHCTBOBAHNIE THU-
IIOBBIX CXEM TAKTHUYECKHX OIepaIliuii,
CBA3AHHBIX C PACKPBITHUEM U PACCJIe0-
BaHMEM IIPECTYILJIEHUN 10 He3aKOHHO-
MYy 000POTY HAPKOTUUYECKUX CPE/ICTB;

2) 1meJsecoo0pasHO IPOBeAeHe MACIIITa0-
HOM KaMIIAHUK OOIIeHAI[MOHAIbHO-
ro XapakTepa IIO IIPeIOTBPAIIleHUI0
pacmpocTpaHeHUsA HApPKOTHUKOB, IICH-
XOTPOIIHBIX BEIeCTB U UX aHAJIOTOB.
IIpu sToM 0CcO0O€ BHUMAHNE CJIELYET
obpaiaTh Ha o0pasoBaTeJbHbIE Opra-
HUBAIUKU PA3JINYHOr0 THUIIA U MECTa
OTABIXa IIPEACTABUTEJICH MOJIOLOIO
IIOKOJICHI;

3) ¢ yuyeToM WUMEIOIINXCA CTaTHUCTHUUe-
CKHX [JAHHBIX, CJIeIyeT OTMEeTHUTh,
YTO CAMBIN OMACHBIA BO3PACT C TOUKU
3PEeHUsI BOBJIEUEHUSI B HAPDKOMAHUIO —
12-17 ner;

4) HeoOXOAMMO paspaboTaTh CHeINaJb-
HYI0 IIporpaMmy, KoTopas oToupaJia,
aHaausupoBasa u (PUKCHUPOBaa ObI
pasMellleHre peKJaMbl, CBSI3aHHOM
C pacupocTpaHeHHeM HAPKOTUKOB B
ceru VHTepHET 11 UX IPEKYPCOPOB.

Taxum ob6pasoM, sHAHUE CIEUPUUIECKON
KPUMHUHAJIACTAYECKOHR XapaKTePUCTUKHI
IIPECTYIHBLIX OeSHUI, CBSIBAHHBIX C Hesa-
KOHHBIM 000pPOTOM HAPKOTUKOB, CIYKUT 0a-
3MCOM [JIS IIJIAHWPOBAHUS U MOCJIEAYIOIIEro
IIPOBEJEHU I[EJIOT'0 KOMILIEKCA OIIePATHUBHO-
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POBBICKHBLIX MEPONPUSATHUIN UM CJIEACTBEHHBIX
IeHCTBUH II0 YCTAHOBJIEHHUIO IIOL03PEBAaEMBIX
Y BUHOBHBIX JINI[, MOTUBOB U IleJIel IIPecTym-
JeHUusA, a TaKyKe MHBIX 00CTOSATeJIbCTB, KO-
TOpPbIe MMEIOT CYIIIeCTBEHHOe 3HaUeHUe IJIsd
9((PeKTUBHOTO, BCECTOPOHHEIO0 M IIOJIHOTO
paccaeqoBaHUA YTOJOBHBIX JTEJI.
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Abstract. Analyzes the approaches of the Judicial Collegium for the cases of servicemen of the Supreme
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OTHOIIIeHUA MEKAY OTeJbHLIMU BOEHHO-
CJHY:KAIIUMU U TOCYAapCTBOM, HAIpPUMep, B
aute Munucrepctsa 060poHbl PD 11 ®CE PO,
SABJIAIOTCA PA3HOBUAHOCTHIO MHOTOJUKUX U
MHOTOYPOBHEBBIX AJAMUHUCTPATUBHBLIX IIpa-
BOOTHOIIIEHU, KOTOPhIE, C YUETOM UX CIIeIH-
(buKu TaxoBbIe MOTYT OBITh HA3BAHBLI BOEHHO-
aIMUHUCTPATUBHBIMY TPABOOTHOIIIEHUIMU.

Coruacuo Koucrurynuu P® (u. 2 cr. 46)
Jro0ble peleHus u AelicTBusa (0esmelicTBUe)
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OPraHOB TOCYIapCTBEHHOIN BJIACTU, [OJIK-
HOCTHBIX JIuIl (KOMAaHIUPOB, HAYAJIbHUKOB U
PYKOBoAUTENeli) MOTYT OBITH 00:KaJIOBaHBI B
Cyn.

C yueToM 0COOEHHOCTEN TPOXOIKAEHNUA BO-
eHHOII cay:KO0bI B Poccuu coxpaneHa cucrema
(moxmcucTeMa) BOGHHBIX CYZIOB, OCYIIECTBJISA-
IOIIIX BOEHHO-CYZIEeOHYIO NeATeIbHOCTh, Ha-
Jryre KOTOPO# IpeIioaaraer, 4YTo eja, Bo3-
HUKAIOIe 13 BOEHHO-aJMUHUCTPATUBHBIX

BECTHUK UHCTUTYTA MUPOBBIX IIUBUJIN3AITAI 143



MIPaBOOTHOIIIEHNII CHAaUYaJa PacCMaTPUBAIOT-
cs U paspernaiwTcs, a 3aTeM HPOBEPSIOTC, a
€CcJIV UMEIOTCs OCHOBaHUS, TO U IIepecMaTpu-
BAlOTCs, BOEHHBIMHU CyAaMHU, IJIsI KOTOPBIX
BBICIIIEI «BOEHHOI» WHCTAHIIMEH SBJISAETCS
CyneOHas KOJJIETHUA II0 AejJaM BOSHHOCTYKa-
mux Bepxosuoro Cyga P® [6, c. 147].

JauHBIA BUA BOEHHO-CYIEeOHOMN IeATelb-
HOCTH aBTOPOM KBaJIUDPUITUPYETCA, KaK BOCH-
HO-aAMUHUCTPATUBHOE CYAOIIPOU3BOACTBO.

B cayuasx, mpeaycMOTPeHHBIX (emepaib-
HBIMU 3aKOHAMU, afMUHUCTPATUBHLIE IeJia,
CBsA3aHHBIE C 3alUTOM HaAPYIIEHHBLIX WU
ocapmBaeMbLIX IIpaB, CBOOOJ ¥ 3aKOHHBIX
MHTEePecOoB IPaskJaH, IIPpaB U 3aKOHHBIX MHTE-
pecoB opraHu3aIuii B chepe aAMUHUCTPATUB-
HBIX U WHBIX MYOJUUYHBLIX ITPABOOTHOIIEHUI,
paccMaTpuBalOTCAa BOEHHbIMU cymamu (cT. 18
KAC P®).

B rery1muit MoMeHT BpEMEHHU C YBEPEHHO-
CTHI0O MOYKHO KOHCTAaTHUPOBAaTh, UTO B paMKax
(DYHKIIMOHUPOBAHU BOEHHBIX CYJOB B IIEJIOM
orpaboTaHa cucTeMa IIPOBEPKU U IIePecMo-
Tpa CymeOHBIX PeIleHUuil B paMKaX agMUHU-
CTPATUBHOTO CYJIOIPOW3BOJACTBA, O UeM YiKe
mucaJiocsk [8, c. 3—7]. B Toxke BpeMmsi, aHaIu3
OPaKTUKU BOEHHBIX CYAe0HO-KOHTPOJLHBIX
MHCTAHIINI ITOKA3bIBAET, YTO HEKOTOPBIMU U3
HUX IPUHUMAIOTCS PeIlleHus, KOTOPLIe B II0-
CJeICTBUU OTMeHsAoTcA peineHuaMu Cyne6-
HOM KOJIJIETMHU IO JejaM BOEHHOCJIY:KAIUX
Bepxosuoro Cyna PD.

EcrecTBenHO, UTO BOeHHasdA cyneb6HO-
KOHTPOJIbHAS IeATeJbHOCTh IOJIKHA COOT-
BETCTBOBATH OOIMUM Kpurepusam s(PeKTHB-
HOCTH CyAe0HO-KOHTPOJLHBLIX IIPOM3BOACTB
[7, c. 260].

Hanpumep, HapyIIUTEIb PEXKUMA CEKPeT-
HOCTU OOOCHOBAHHO JIMINIEH AOCTYyIIa K CBe-
IeHUSAM, COCTABJISIOINIUM TIOCYIapCTBEHHYIO
ratiny. K gamnomy BuIBOAY mpuiiies MocKOB-
CKUI OKPYKHOII BOEHHBLIN CYy/, PeIlleHne KO-
TOPOro OBLJIO OCTABJIEHO 0e3 M3MEHEeHU BbIC-
1reil BOEHHOM cymeOHo# nHeTaunuen [1].

JlaHHBINI IpUMep MMO3BOJAET CleJaTh cJe-
IYyIOIIUe IPOMEKYTOUHbIE HAYYHO MPpaKTUUe-
CKIUe BbIBOJIbI.

IlockoMbKYy AIMUHUCTPATUBHBLIA  MCK
HayaJIbHIKA I1Ta0a BOMCKOBOM YacTH IIOL-
noaxKoBHHKA C. OBLJI CBS3aH C 3aI[UTOI TOCY-
ITapCTBEHHOW TaWHBI, TO AJAaHHOE IeJ0 M3Ha-
YaJIbHO HAXOAUJIOCH B IOJACYZHOCTH BTOPOTO
3BeHa BOEHHOU cymebHO# cucteMbl — Moc-
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KOBCKOT'O OKPY:KHOTO BOoeHHOTO cymxa (m. 1
4. 1 cr. 20 KAC P®). IIpu Takux o6CcTOATENB-
CTBaXxX U COTJIACHO JMEMCTBYIONINM Ha JaHHBIN
momeHT PK3 «O cymebHoii cucreme Poccuii-
ckoii Penmepanun», «BoeHHBIX cymax Poc-
cuiickoii @emepamnuun», «O Bepxosuom Cyne
Poccuiickoii @enepamnun», a takxe KAC PD
cjenyeT CUNUTATD, UTO AEJI0 OBLIO Pa3perieHo
HAIJIEKAIIM CYJOM.

Kak ciaemyer m3 aHaAIM3UPYeMOTO AOKY-
MEeHTAa, afMUHUCTPATUBHBIA HCTEI C CaMOTO
HayaJia He OTPUIAJ OUeBUIHOTO: HAPYIIIeHU
3aKOHOJATEJbCTBA O TOCYJZAPCTBEHHOW Taii-
He. ITo mumo mpusuanuii C. maHHbIi (axT
HAIlleJ CBOe MHOATBEP:KIEHUEe B MaTepuaiax
COOTBETCTBYIOIIEll cyne0HOoi npoBepKu. Ilpu
TaKUX 00CTOATEJIbCTBAX IIIAHCHI HA YAOBJIET-
BopeHuda rcka C. M3HAYAJIBHO CTPEMUINCH K
«HYyII0>» [5, c.104].

Bricokuii cyny — CymeOHasd KOJLJIErus 1o
IesaM BoeHHocJy:Kamux BepxoBHoro Cynma
P® komcrarmpoBaJjia 3aKOHHOCTh M O0OCHO-
BaHHOCTh IIPUKAa3a KOMAaHIMWpPA BOWCKOBOM
yactu o auntenuu C. gocTymna K CBeIeHUSIM,
COCTaBJIAIONINM T'OCYJZAPCTBEHHYIO TalHYy, a
TaKyKe 3aKOHHOCTh M 000CHOBAHHOCTH BEIBO-
OB cyJaa mepBoi mucTaHmuu [3, c. 117].

KrnaccruuecKuM HOpUMEpOM paspelreHuns
IIPaBOBOI'0 CIIOPa B BOEGHHOU cpeje, ABJIAET-
cAd aIMUHHCTPATHBHOE JeJI0 II0 MCKY IIpa-
mopmiuka P, mo KoTropoMy BBICIIIass BOEHHA
cynebHAasd MHCTAHIIUA aleJISIINOHHOEe OIIpe-
menenre 3anagHo-CUOMPCKOTO OKPYIKHOTO
BOEHHOI'O CyJa OTMEHMNJA, OCTABUTL B CHJIE
perierne AGaKaHCKOTO TapHU30HHOTO BOEH-
Horo cyxa [2].

JlamHoe aeji0 II03BOJISAET CAEeJaTh CJIeny-
OIe MIPOMEKYTOUHBIEe HAYUYHO-IIPAKTHUE-
CKUe BBIBOJbI.

1. CoryacHO cJOKUBIINIElicI IIPaKTHUKeE,
3aKpeIlIeHHOl B OTpPACJIeBOM 3aKo-
HOZATEJNLCTBE, KYpPCAHTAM, YCIIEIIIHO
oxkomuuBminM BBY3, mo mpezacrasie-
HUIO HaUaJIbHUKA YUe0HOr0o 3aBeJeHU I
IIpucBamBaeTcsa ImepBoe oduiepcKoe
BOMHCKOE 3BaHNe, KaK MPaBUJIO, Jeii-
TEHAHT.

2. Iamaoe 00Ilee MPABUJIO B TEKYIIUI
MOMEHT BpeMeHH! He paciIpoCcTpaHseT-
Cs Ha BOGHHOCJIYKAII[UX, 00yYaIOI X -
Cs 320YHO.

3. Kak cimemyer m3 MaTepuajoB aIMU-
HUCTPATUBHOIO Jejia, P. HA MOMEHT

Tom 10 Ne 1 (22) 2019



IOPUONHECKNE HAYKN

3aBepIieHusa ooyuenuss 8 BBY3 kyp-
CaHTOM He ABJIAJICSH, & COCTOSJ B TOJIK-
HocTU mpamnopriuka B Ilorpanuunom
yupasiaenuu @CB P® no Pecnyoauke
TriBa.

4. Tlo obmiemy mpaBuUJy JIUIlA, IIPOXOI-
e BOWMHCKYIO CaOy:K0y, BIIpaBe pac-
CUNTBHIBATL HA TNPUCBOEHUE oOuepen-
HOT'0 BOMHCKOT'0 3BaHUS TOJHKO B TeX
caydasax, ecyau Januoe (uau 6oJiee BbI-
COKO€e) 3BaHUE MPeayCMOTPEHO IIITaT-
HBIM PacIMCaHUEM.

5. AIMUHUCTPATUBHBIA HCTEI, — IIpa-
mopmuk P. corslacHO mITaTHOMY pac-
MMUCAHUIO 3aHUMAET JOJYKHOCTD, KOTO-
poii cOOTBETCTBYEeT BOMHCKOE 3BaHUe
IIPaToOPIINK, CJIeI0BaTeJIbHO, OCHOBA-
HUU NI IPUCBOEHUS €My 0UepPeTHOTO
3BaHUS JajKe IIPU YCJIOBUH YCIEIITHOT'O
okoHuaHus BBY3 y Hero Her.

5. BroI3pIBaeT yauBjeHHe TOT (PaKT, UTO
cynpu 3anagHo-CuGUPCKOTro OKPYIK-
HOT'O BOEHHOTO CyZa IPUIEPKUBAOT-
csA TO3UITNUHU, COTJIACHO KOTOPOM JInIia,
ycmelnnHo oxoHuuBiime BBY3, asro-
MaTHYECKU MMEIOT IIPAaBO Ha IPUCBOe-
HUe IIePBOT0 O(hUITEPCKOTO 3BaHUA BHE
3aBUCUMOCTHU OT (hOPMBI OOyUEHUA.

6. Emie OoJblllee yaMBJIEHNE BbI3LIBA-
eT TO 00CTOATEJIbCTBO, UTO 3amlagHO-
CubupcKUil OKPYsKHON BOEHHBINA CY[I
BOBJIOXKUJI 00A3aHHOCTH IIPEICTABUTH
mpanopiiuka P., IpoxXomaaIinero ciysx-
o0y B Ilorpanumunom ymnpasiaenuu ©CB
P® 1o Peciy6siuke TriBa, Ha Haya b-
HUKa (QeaepaibHOTO TOCYJapCTBEH-
HOTO KAa3eHHOT0 00pa30BaTeJbHOTO
VUpPEsKAeHUs BBICIIET0 0o0pasoBaHUsA
«KRanmuauHrpagckmuii ~ IOrpaHUYHBIN
UHCTUTYT» DPemepanbHOl CIYKOBI
6ezomacuoctTu P®», HecMmoTpsa Ha TO,
YTO IIOCJIeJHWE TOALI OOYUeHUs Kyp-
caHTom maHHoro BY3a P. He aBiaaica
[4, c. 133].

HToroBbsie BBIBOABI aBTOPA 3aKJIOUAIOTCS

B cienyiomieM. Hanauuwme cucTeMbl BOEHHOI
IOCTUIIUM, IIPeAIloJiaraeT HaJUuYne BOEHHO-
CyneOHOU esATeJbHOCTH, PAa3HOBUIHOCTHIO
KOTOPOI fABJIAETCA BOEHHO-aAMUHUCTPATUB-
HOe CyIOIIPOM3BOJCTBO. BoenHo-cymeOHAsd
IesTeJIbHOCTh B I[€JIOM, BOEHHO-aJMUHUCT-
paTUBHOE CYIOIPOU3BOACTBO B YACTHOCTH,
MMO3BOJIAET aBTOPY AUCTAHIIUPOBATH UX OT
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TPASUIIMOHHON «TPakIaHCKON», KaK cymed-
HOM IeATeJbHOCTH, TAK M BOEHHO-aIMUHUCT-
pPaTUBHOTO CyJOIPOM3BOACTBAa. B oCHOBe naH-
HOTO [eJIeHUsA JIeKUT 0e3abTeHaTUBHOCTh
paspeIrraeMbIX CIIOPOB BOEHHBIM CY/IOM.
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AMNESTY AS ONE OF THE BASES FOR LIBERATION
FROM PUNISHMENT IN JURISDICTION ACTIVITIES

Annomayus. IIpoBojas aHaIn3 0CBOOOYKIEHNUS OT HAKA3aHUS B YTOJIOBHOM 3aKOHOJATEILCTBE BCJIEACT-
BU€ aMHUCTUU, CJIEAYEeT OTMETUTh, YTO AKTHl AMHUCTUHU ABJISIOTCA APKUM IIATHOM B I€MOHCTPAL[AN
MIPUHIIUIIOB I'yMaHU3Ma, MUJOCEPANs, a TaKyKe IIOHMMAHNEeM rOCyJZapCTBEHHON 3HAYMMOCTHU Ieli-
CTBUI II0 OTHOIIEHUIO K JIMIIAM, COBEPIIMBIINM IIPECTYILJIEHNE U OTOBIBAIOINM CPOK HAKa3aHMNSI.
IIpormeccyanbHbBIE TPaBa MOTEPIEBIIEr0 B pAMKAaX PacCJef0BaHUA U PACCMOTPEHUSA YIOJOBHOTO J[eJIa
B cyze peryaupyorcda ct. 42 YIIK P® u oupenenadaioT He TOJbKO IIHMPOKUN KPYT IOJHOMOUYUNA, HO
MMOJTHBIN CIIEKTP IIpaB u o0sa3aHHoCcTel. B Poccuiickoii yroioBHOI IPaBOIPUMEHUTENLHON IPaKTUKe
3a mocJiefHUE AECATUIETUS CJAOMKIIACh HeKasd TeHIEHIIMO3HAA YCTAHOBKA IIPeKpallaTh yroJOBHBIE
JleJia ¥ YrOoJIOBHBIE IIPeCeJOBaHUA, BCIENCTBYUE aKkTa AMHUCTUH. TeM caMbIM X04eTCsI OTMETHUTD, UTO
KJII0UEBLIM 3BEHOM B PACCMATPUBAEMOM CTAThe OyIeT CAYKUTh B3ANMOCBA3bh NHCTUTYTA AMHUCTUN B
COUeTAaHUU YTOJIOBHBIMHU U C YI'OJIOBHO-IIPOIIECCYAJIbHBIMYA HOPMAMY U AHAJN3 UX B IPABOIPUMEHN-
TeJbHOU IPaKTUKE.

Knrouesvle cnoea: aMHUCTHA, IIPAaBa MOTEPIIEBIIIEr0, MATEPUATBHBIN yIepd, MOPAJIbHBIN BPE, UCK B yIro-
JIOBHOM JieJie, YI'OJIOBHOE CYAOIIPOU3BOCTBO, AaHAJIN3 HOPM, IIPABOIPUMEHUTEIbHASI IPAKTUKA, KPYT
TIOJTHOMOY M1, TeHJEHIMO3HAA YCTAHOBKA.

Abstract. Through analysis of the mechanism of application of the Amnesty it should be noted that the
acts of Amnesty are the bright spot in the demonstration of the principles of humanism, compassion,
and understanding of the importance of state action against the perpetrators of the crime and are
serving sentences. Procedural rights of the victim in the investigation and criminal proceedings in the
court are governed by article 42 of the code of criminal procedure and to define not only a wide range
of powers, but the full range of rights and responsibilities. In the Russian criminal law enforcement
over the past decade has been a biased setting is to stop the criminal case and criminal prosecution
due to an Amnesty act. Thus, we note that a key link in the article will serve the interconnection of
the Institute of Amnesty, combined criminal and criminal procedure norms and their enforcement.

Key words: Amnesty, the rights of the victim, material damage, moral damage claim in a criminal case,
the criminal proceedings, the analysis of norms, law enforcement practices, the terms of reference,
biased setting.
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Eciu o6paTuThbCcA K MCTOPUUECKUM KOP-
HAM 3apOKIeHUsI aMHUCTUU, TO caM 10 cebe
TePMUH «aMHUCTHUS» IMOABUJICSI B IOPUAUUE-
CKOIi HayKe ellle ¢ BpemeH Asexcanapa II B
XIX Beke. YUTo Ke mpeacTaBJIdAET IO CO0Oi
aAMHUCTHUS B JOKTPUHAJBLHOM TOJKOBAHUM?
910 crenmaJbHaA Mepa OPTaHOB TOCYIdapCT-
Ba, UCXOJA U3 KOTOPOIi IIPeIoCTaBIAETCA OC-
BOOOXKIEHIE OT YIOJIOBHOM OTBETCTBEHHOCTH
JINUI, HaXOOAIIUXCA B MeCTax JUIIEeHUS CBO-
00abI, a TaKKe HAXOOAIMXCS IO YTOJOB-
HBIM IIpecJeIOBaHUEM.

B rocymapcTBeHHO-IIPABOBOM 3HAUEHUU
00'bsIBJIEHIE AMHHCTUH OTHOCUTCSA WCKJIIO-
YUTeJbHO K BegeHuio Koncrurynuu Poccuii-
ckoit Pemepanuu.

fABnAACE aKTOM BBICIIIET0 OpraHa rocynap-
CTBEHHOM BJIACTH, AaMHUCTUSA HOCSAT HUCKJIIO-
YUTeJbHO HOPMATHUBHBIA xXapakTtep. Ilpen-
MUCAHUS aMHHCTHUH PaCIPOCTPAHSAIOTCA Ha
UHINBUIYAJIbHO HEOIIpeIeIeHHBIN KPYT JINII.

IlpoBoasa aHanmua3 MexXaHM3Ma IIPUMEHe-
HUS AaMHUCTHUU CJIEAYeT OTMETUTDb, UYTO aKThI
AMHUCTUU SABJSAIOTCA SPKUM IISITHOM B Je-
MOHCTPAIlMY NPUHITUIIOB I'yMaHNU3Ma, MUJIO-
cepaus, a TaKiKe MIOHUMaHNueM roCcyIapCTBeH-
HOM 3HAUYUMMOCTHU IeWCTBUI IO OTHOIIEHUIO
K JHIIaM, COBEPIIUBIINM IIPECTYIJeHNEe U
OTOBIBAIOIIIUM CPOK Hakasauusa. Pamu cmopa-
BEIJUBOCTU CTOUT OTMETUTH, YTO B KOJIUE-
CTBEHHOM COCTaBe OOJILINIAS YACTh JIUIL, IO~
HagalolX IIOJ aMHHCTHUIO BCTAHET HA MYTh
U OOJIBITIE He COBEPIIUT IPEeCTyIIeHu. Bme-
CTe C TeM, KaK IMOKAa3bIBAIOT CTATUCTUYECKUE
ITaHHBbIE O MIPECTYITHOCTU 3a IIOCJIeIHee Iecs-
TUJIeTHE, IIOTEPU OT AMHUCTHUH B PALE cayua-
eB ObLIu GoJiee BHYIIIUTENLHBI U OITYTUMEI,
yeM OKHuIaeMble OT Hee IOJOKUTeIbHbIe pe-
3yabTaTsl [1].

Hapsany MmHeHMe pa3JInUYHBIX COI[UATbHBIX
cJ0oeB OO0IecTBa K IIeJIeCOO0PA3HOCTU IIPU-
MeHeHUs aMHUCTUHU JaJIeKO IIPOTUBOPEUUBO.
B cBasu ¢ stum, no muenuio A.E. PaeBoii, Ha
HOJATOTOBUTEJBHOM 3Talle IIPUMEHEHUS aM-
HUCTUU CJIeOBAJIO ObI BHEAPUTDH B IIPABOIIPU-
MEHUTEJbHYI0 NPaKTUKY KPYIHOMACIITAO-
HOe 00cy:KIeHue ee B 00IIeCTBe, UYTO, C OAHOMI
CTOPOHBI, CHSJO OBI MaccoBoe OOCy:KIeHue
U KPUTHUKY, a C IPYroil — co31aj0 ObI OUeHb
0JIarONpUATHLIE YCIOBUS Ha BO3BpaTe B 00-
IIIeCTBO aMHUCTUPOBAHHBIX [2, c. 53].

T'oBops o mpobaeMax IpUMeHEeHUS aMHUI-
CTUH HeJb3s He COTJIACUTHLCS C MHEHUEM eIle
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omuoro yuenoro — B.A. I'puropsHa, KOTO-
PRIl cUMTaeT, UTO HPU OOBABIEHUU aAMHU-
CTUU B MEPBYIO OUepenb IMOAPBIBAIOTCA eI
YTOJIOBHOTO HaKasauud [3].

B Poccuiickoil yroyJioBHOW IIpaBOIpPUME-
HUTEJbHOI NpPaKTHUKe 3a MIOCJIeTHUE ecsd-
TUJIETUSA CJIOKUJIACh HeKas TeHIeHIIMO3HAsd
yCTaHOBKA — IpeKpallaTh YIoJOBHEIE Jejia 1
YTOJIOBHBIE TIPECIe0BAHNA, BCIAEACTBUE aKTa
Awvuuctunu, npumenus 4. 1.m. 3 cr. 27 VIIK
PD[6].

Tak, APKUM TOMY IPUMEPOM, CIYKUT BCe-
MU HaITyMeBINIas W MMeBIas ITUPOKUil 00-
IEeCTBeHHBIN 1 MMOJUTHYECKUHN pe3oHanc AM-
Huctusdg ot 24 anpena 2015 roga Ne 6576-6 I'I1,
BCTYIIUBINIAA B 3aKOHHYIO CUJIy ¢ 24 ampess
2015 roma, a umenno Ilocranosimenue I'ocy-
mapcrBenHou [lymbr @enepanbaoro Cobpanusa
Poccuiickoit Pemepanuu «00 00BABIEHUN
aMHUCTUN B cBsA3u ¢ 70-meruem Ilobennr B
Benukoit OreuecrBenHoir Boiime 1941-1945
TOJIOB» HAJIUIIO CBUAETEILCTBYET 00 aToM. Ha
ATOT pPas3 OOHUM U3 APKUX KJIIOUEBBIX MOMEH-
TOB SABJAETCA HOPMa O IPeKpallleHu’ Haxo-
IANIUXCSA B IIPOU3BOJACTBE CYIOB YIOJIOBHBIX
IeJI O TIPECTYIJIEHUAX, COBEPIIIEHHBIX CO THS
BCTYILIEHUA B cmJy Hacrodmiero IlocTraHos-
JIeHUsI, B OTHOIIIEHUU IOJ03PEeBaeMbIX U 00-
BUHSEMBIX B COBEPIIEHUN HPECTYILJIeHUH II0
HEOCTOPOYKHOCTH, 3a KOTOpPhIE IIPeayCcMOTpe-
HO MaKCUMaJbHOEe HaKaszaHue, He IPeBHIIa-
[oIllee MATH JIeT JIUIITEHUA CBOOOIBI.

XoueTcsa OTMETUTD, UTO IPOIlecCyalbHbIe
mpaBa IIOTEPIIEBIIIET0 PeryaupyoTcsa cT. 42
VIIK P® u ompeneasioT He TOJbKO BBEPEH-
HBIH KPYT IIOJTHOMOYMNI, HO IIOJHBLIN CIEKTP
mpaB U 00A3aHHOCTEH.

B wupeasmpHOM [y TPaBOIPUMEHUTENSA
BapuaHTe, CTATyC IOTEPIIEBIIEro OmpeneseH
ITOCTaTOYHO, HA MHEPBBIN B3TJIAM, MINPOKUM
MacmiTaboM moJHOMOUMnii. XOTs, ecau obpa-
TUTHBCA K CyAeOHOU IpaKTUKe M Tpoleaype
paccMOTpeHusA AeJ B CyAax, TO B AeHCTBU-
TEJIbHOCTHU OaHHbI€ IIPABOBBLIE AOT'MbBI BBIXO-
IAT JAJIEKO 34 PAMKHU CYIIIEeCTBYIOIIUX CyIe0-
HBIX peajinii.

Oco0eHHO, HEeIb3s He MOAJAaTh KPUTUKEe
mporeaypy obecrieueHus: IOTEPIIEBIIIEMY BO3-
MeIlleHUsT UMYIIeCTBEHHOTO yIiepda u KOM-
MeHcaIlny MOPAaJIbLHOTO Bpeia, IPUIYNHEHHOTO
B pe3yJIbTaTe IPECTYIIJIeHUA.

HaneKko ysxe U3BECTHO U He SABJIAETCS IIPO-
IeccyaIbHOM HOBEJLJIONM, YTO 3adBUTH HUCK O
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BO3MeEIIIeHNY MaTepPUaJbHOTO yIlepoda 1 KoM-
TeHcaIlluyu MOPAJbHOTO BpeJa MOYKHO KakK Ha
CTaAnU IIPEBAPUTETbHOTO CJIEACTBUI, TaK U
0 OKOHYAHUA CyHeOHOr0o CJIeICTBUs, BILIOTH
o IIpeHuii cTOpoH B cymae. OgHAKO, 3aUacTyIo
cJIeoBaTeJIN, CyAbU BO M30erKaHUe OIIOJIHI-
TeJILHOU CJIeACTBEHHOI 1 CyAe0HO BOJTOKUTHI
U XJIOTIOT «OTMaXWBaIOTCA», CChLIASICH HA TPe-
6oBanusd 4. 4 ct. 42 YIIK P® 1 oTka3bIBAIOT B
YIOBJIETBOPEHUH 3aABJI€HHBIX UCKOBBIX TPe0O-
BaHUM, OTIIPABJAA TEM CAMBIM ITOTEPIEBIITUX
WJIN UX 3aKOHHBIX IIPEACTaBUTEJEH B CYObI
0011Tei IOPUCIUKITNY AJIS II0JaUM UCKOB B PaM-
Kax I'paKJJaHCKOTO CygoIpousBoacTsa [4].

Tax, B 2015 rogy B TyabckoM rapHu-
30HHOM BOEHHOM CyzAe OBILJIO PacCMOTPEHO
YTOJIOBHOE es0 Mo o0BuHeHUIo I'. coBepire-
HUU TPEeCTYIJIEHUs, IIPeIyCMOTPEHHOTO Y. 1
ct. 264 YK P® «Hapyimenue npaBmi JOPOK-
HOT'O IBMIKEHUS U SKCILIyaTaIlluy TPAHCIIOPT-
HBIX CPEICTB», IMIOBJEKIIIee II0 HEOCTOPOIKHO-
CTU IPUUYNHEHNE TSIKKOr0 Bpeaa 3T0POBBIO
yeJIOBEKA.

B pesynbTaTe npoTHBOIIPABHBIX AeHCTBUMN
co cropoubl I'. morepuesiei I11. OblIU TpU-
YMHEHBI TeJeCHbIe ITOBPEeKIeHUA B BUIE: CO-
YeTaHHOUW TPAaBMbI T'OJIOBBI, TPYAHON KJIETKU
W IIpaBON HUMKHeN KOHEYHOCTH, OTKPBITOH
YepermrHo-MO3T'OBOM TpaBMBbI, yIImba T'OJIOB-
HOT'0 MO3Ta TAMKEJOH CTelleH!, IIepeoMa Ko-
creii ueperna (0o0ermx BUCOYHBIX KOCTeIl ciieBa
C IepexoJIoM B OCHOBaHUE, OCHOBHOM KOCTHU C
pacupocTpaHeHreM Ha CTeHKHN OCHOBHOM IIa-
3yxm), cyOnypaabHOII TeMaTOMbl U BHYTPEH-
Heli MO3TOBOII reMaTOMbI IIPaBOWl BUCOUYHOM
o0sacTH, pBAHOU PaHBI JEBOTO yXa, IIEePeJio-
Ma pebep cieBa, 3aKPBHITOTO OCKOJIBLUATOTO
mepeJsioMa KOCTeH HpaBO¥l TOJIeHHU, IIepeioM
4—5 pebep cieBa, cCAAUHBI U KPOBOIIOATEKA
B 00JIaCTH IIPABOT0 Ta3z00eAPEeHHOT0 1 KOJIeH-
HOro cycTaBoB, noBiekmue TAMKKUIU Bpex
3I0POBBIO, UTO IMIOATBEPKIaeTCA 3aKIIOUCHN-
eM cyae0HO-MeJUIIMHCKOM SKCIIepTU3b! oT 19
suBapsa 2015 roga [5].

B pesyabraTe HaHeCeHHBIX TPaBM IIOTEp-
MeBIIasa [0 HACTOAIIEr0 BPeMeHU HaXOIUT-
cAd B JIeKaueM COCTOSHUU, NPUKOBAHHOU K
noctenu. Ha mMXIuUBEeHUM OCTaJICA HECOBEP-
IIIeHHOJIETHUY pebeHOK, a Cy0O'heKT IIPecTyI-
JeHusA — BUHOBHOE JINIIO0 HAXOIUTCSA Ha CBO-
0ozme He TOJMBKO 0e3 HaKasaHWUsS, HO W JarKe
He OTATOIIEHHBIN MeJbUalIIel «KpyIuIei»
rpaskIaHCKO-TIPABOBOM OTBETCTBEHHOCTH.
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Onpenenenne CTelleHW  HACTYILJIEHUS
TAMKKOTO BpeJla 3I0POBBI0 OyIeT ABIATHCA
3aKJIIOUeHNEe CyAe0OHO-MeIUITMHCKON 9KCIIep-
Tu3bl. TAKKUN BpeJl MOMKeT HACTYIUTD B pe-
3yJbTaTe yTPATHI OPraHOM ero (DYHKITUN UIN
BBIBBABIIIETO 3HAUNTEJILHYIO CTOHKYIO yTPaTy
TPYAOCIIOCOOHOCTH, He MeHee ueM Ha OIHY
TPeTh WU 3aBeJOMO [IJIs1 BUHOBHOT'O IIOJIHYIO
yTparty TpynocmnocobuocTH [ 7].

B pamMkax mpeaBapuUTebHOTO CJIEACTBUA,
HAIIPaBJIEHHOTO HaA PACKPBITHE IIPECTYILIe-
HUS CJe0BaTeIN 3aYacTyi0 BCEMH IIyTAMU
MSATKO CKasaTh «OTTAJKHBAIOT» U OTKJIAIBI-
BAlOT «B JOJITHMH SAITUK» OT IMOTEPIEBIINX
U TIpeJCTaBUTENEN IIOTEePIIEBIINX WNCKOBLIE
3asABJIEHUS O BO3MEI[EeHUU MATepPHaJbLHOTO
yiiepba U KOMIIEHCAIIM MOPaJbHOTO Bpena.
ITonyuaercs, uro B pamkax 4. 4 ct. 42 YVIIK
P® 110 ncKy moTepreBIIero B JeHEKHOM BbI-
pa'KeHUM NPUYNHEHHOTO0 eMy MOPAaJILHOTO
BpeJa pasMep BO3MEINeHUs OIIPeIeIaeTcs
CYZOM IIPM PAcCMOTPEHUM! YTOJIOBHOTO HeJia
UM B TIOPAIKE TPAKIAHCKOTO CYIOIIPOM3-
BOJICTBA.

CoBepIIleHHO CIIPABEAJNBO CTOUT 3aMe-
TUTH U COTJIACUTBHCS C MHeHHeM Irpodeccopa
II.A. Cko6nKOBa, UTO Pa3yMHO U II€JEeCOO0-
0pas3Ho, YTO TaKOU MCK BO3MOKEH He TOJBKO
B IOpPAAKE T'PaKIAaHCKOTO0 CYIOIIPOM3BOJICT-
Ba, HO U B paMKax yroJioBHOTo meia (cT. 44
VIIK P®). Ilpuuem mcK B YyroJOBHOM Jejie
uMeeT PAN MPEeUMYIecTB Iiepel MCKOM, 3a-
SIBJIEHHBIM B 00bIuHOM mopsanke [8]. IIpe:xme
BCETO 9TO IIPEeBAJIUPYET HAJ TEM, YTO TOMIU-
HUPYIOIIUM KPUTEPUEM sABJIAeTCA YmobCT-
BO TOTO, UTO HIPU PACCMOTPEHUU YT'OJIOBHOTO
IeJia B cyJe IePBOM MHCTAHIIUY CYAbA 00sI3aH
peIuTsh cyab0y UCKOBOTO 3aABJIECHUA O 3adB-
JIEHHOM TPa’KJIaHCKOM MCKe He OTBOJS ero B
paspsas «CIOHUCAHHOIO» M «OTBEPIHYTOT'O» OT
CBOET0 PACCMOTPEHUA.

Ucxonsa us Tako# IOPUCIUKITNOHHON Kap-
TUHBI BUAUTCSA, YTO TYTIMHU PEIIEHUA TaKOTO
0a30BOT0 MHCTHUTYTA KaK MPOOJIEMbBI IIPUMe-
HeHUA AMHUCTHUN B paMKaX IIPaB IIOTePIIeB-
11eT0 IPU OCYIIECTBJIEHUU YT'OJIOBHOTO CYI0O-
IIPOM3BOACTBA OYAYT ABJATHCA CJIAEAYIOIIHE
mIaru:

— 3aIpPeTUTh MIPUMEHATh aMHUCTHUIO B
OTHOIIIEHUN JINIl, HAXONAIIUXCS IIOJ
CJIeICTBUEM, ITOACYANMBIX 1 OCYKIEH-
HBIX B OTHOINEHWU WIOTEPIEBIINX,
KOMY B pe3yJbTaTe NIPEeCTYIJIeHU
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1.

NPUYVHEH TSXKKWN U WU WHOU Bpen
3I0POBBIO;

— He IPUMEHSATh AelicTBMe HOPM 00 aMm-

HUCTHUU Ha JINUI[, UMEIOINX IPOIecCy-
aJbHBIA CTATYyC II0J03PEBAaeMoro, 00-
BUHSEMOTO, IIOACYINMOTIO;

— npuHATL DPemepanbHbI 3aKoH «00

aMHUCTUU», TIe IPeayCMOTPETh IIpa-
BOBOE TIOJIOJKEHME OCY KJEeHHBIX U I10-
TEPIIEBIINX OCYKIEHHBIX 34 COBEpIIIe-
HUe IIPeCTYILJIeHNT;

— upuHATH IlocTaHoBienue Ilnenyma

BepxoBaoro Cygma, peryampyrooliiero
IIpaBa IMOTePIEeBIINX U MIPAB I'paskIaH-
CKOr'0 MCTIIA B YaCTU BO3MEIIeHUS Ma-
TepuaJbHOTO yIllepba U KOMIeHCAIlUU
MOpPAaJILHOTO BpeJa.

Cnucok aurepatypsl

ApxuB TyabCKOro rapHU30HHOTO BOEH-
Horo cyna. lemo Ne 1-6/2015 B 2-x T.
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ON THE ISSUE OF ENSURING CONSTITUTIONAL RIGHTS
EMPLOYEES IN CASE OF BANKRUPTCY
OF EMPLOYERS-INDIVIDUALS

Annomauuﬂ. CraTba IIOCBAIIIEHA HpO6JIeMaM yYMaJleHud 3alllUIIIeHHOCTH KOHCTUTYIIMOHHOI'O IIpaBa pa-

GOTHUKOB (PpU3UYECKUX JUII, B TOM YUCJIEe UHAUBUAYAJIbHBIX npenanHHMaTeneﬁ, Ha BO3HarpaxjgeHue

3a TPy, 10 CPAaBHEHUIO C pa0OTHUKAaMU IopuguuecKux Jull. Caerasubl BBIBOABI O HEOOXOIMMOCTH U3Me-

HEeHH’S IPU3HAKOB 0AHKPOTCTBA (pM3MUYECKUX JIUI[, IPEeSOCTABJICHNA PAOOTHUKAM (DU3UUECKOr0 JIUIlA

BO3MOXHOCTU MHUIIMNPOBATH IIPOIIECC 6aHKpOTCTBa CBO€Ero pa6OTOﬂaTEJIﬂ, IOIIOJTHEHUS OCHOBAHUIA

JJISA 00s13aTeIbHOU nojgavyu (pu3nYeCKUM JINIOM 3adBJIEHUA O IPU3HAHUU cebs ﬁaHKpOTOM.

Knrouesvle cnoséa: 6aHKPOTCTBO rpasKIaHUHA, HECOCTOATEIbHOCTh (DUBUUECKUX JIUIl, IIPAaBa PAOOTHUKOB

mpu 6aHKPOTCTBe paboTomaTessi, BO3OY KAeHYe ITPOU3BOACTBA TI0 eIy 0 OaHKPOTCTBE.

Abstract. The article is devoted to the problems of diminishing the protection of the constitutional
right of employees of individuals, including individual entrepreneurs, to remuneration for work,
compared with employees of legal entities. the conclusions about the need to change the signs of
bankruptcy of individuals, providing employees of an individual with the opportunity to initiate the
bankruptcy process of their employer, Supplement the grounds for mandatory filing of an application

for bankruptcy by an individual.

Key words: bankruptey of the citizen, the insolvency of natural persons, rights of workers in case of
bankruptcy of the employer, the initiation of proceedings on bankruptcy.

BaukporcTBo paboTomaTesis TOCTATOUHO
YacTo BJIeUeT HapyIIeHne MpaBa PAOOTHUKOB
Ha BO3HATpaKIeHUe 3a TPYI, IPeIyCMOTPEH-
Horo cr. 37 Koucrurynuu Poccuiickoit ®e-
meparuu. CorjiacHO oTuyeTaM apOUTParKHBIX
VIPAaBIAKINNX, pPasMeIeHHLIM B ExuHOoM
(hemepanbHOM peecTpe CBeIEeHUH O OAHKPOT-
CTBe, IO UTOTaM IMpollecca OAHKPOTCTBA pa-
6oTomareseii paboTHUKAaM BhImaTuau B 2016
rony Juillb 35% Tpe6GOBaHUM O BBHIMJIATE BhI-
XOJHBIX ITOocOoOMiT 1 00 omjiaTe TPyAa, a B SH-
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Bape-utose 2017 roga emre menbiie — 33%.
Kax coob6miun I'enepanbublii IpoKypop PdD
10.4. Yatika, «rpakmame Bce uallle B CBOUX
o0pallleHnAX YKasbIBalOT, UTO PYKOBOAUTEI N
KOMIIaHUi, Te OHU TPYAUJINCH, HAMEPEHHO
00aHKPOTUJIN OM3HEC U OTUYKIAIOT JUKBUI-
Hble aKTHUBLEI. B TAKMX YCIOBUSIX IIPABOOXPa-
HUTeJbHbIEe OPTaHbI TeHCTBYIOT HEJOCTATOUHO
9 PHEKTUBHO IO BBIIBJICHUIO U IPECEUCHUIO
(hakTOB KPUMUHAJIBHBIX OAHKPOTCTB IIPE.I-
OPUATUI» .
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¥V ciosKuBIIEecA CUTyalluu, HECOMHEHHO,
CYIIleCTBYeT KOMILIeKC npuunH. HexkoTophbie
W3 HUX MOPEANPUHSAT IONBITKY PEIINUTh 3a-
KOHOJATEJb, CYIIIeCTBEHHO PACIINPUB IIPaBa
PaboOTHUKOB B CIyYae IMOABJEHUA Y UX pPado-
TomaTess IpusHaKoB OaHKporcTBa. CooTBET-
CTBYIOIIIME M3MEHEeHUA U MOTOJHEHUs ObLI’
BHECEHBI B 3aKOHOJATEJIHLCTBO O OAHKPOTCT-
Be DemepanpHbIM 3aKoHOM oT 29.06.2015
Ne 186-P3 «O BHeceHWU WU3MEHEHHIN B OT-
IeJIbHBIE 3aKOHOJaTeJlbHBIe aKThl Poccuii-
ckoii Pemepanun» . OgHAKO, K COMKAJIEHUIO,
9TU UBMEHEeHUA KOCHYJINUCH TOJbKO PAaOOTHN-
KOB IOPUINYECKUX JIUI[, HECMOTPSA H TO, UTO
(husmueckue JguIla, B TOM YMCJIEe MHIUBULY-
aJbHBbIE TMPEIIPUHUMATEIN, TaKiKe HCIIOJb-
3YIOT TPy HaeMHBIX paboTHUKOB. Tak, 1mo co-
crogauio Ha 10.11.2018 r. 8 Enusom peecTpe
CyO'BEeKTOB MAJIOTO CPeJHEro IpeanpHuHuIMAa-
TeJbCTBA 3aperucTpupoBano 3316472 uugu-
BUAYAJIbHBIX IIPEAIIPUHUMATENI, ¥ KOTOPBIX
TOJIBKO IO O(puInuaabHbIM JaHHBIM 2454 815
paboOTHUKOB .

Ha um KosmuecTBO GAHKPOTCTB TpaKIaH
nuMeeT TeHAeHINIO K pocTty. Ha 30 cenTsabpsa
2018 roga ob1riee KOJIUYECTBO ODAHKPOTOB —
dusuueckux Jyui gocturio 80640 uemosexk,
a HOTEeHIUAJLHBIX OAHKPOTOB, II0 NAHHBLIM
O6weguuennoro Kpeguraoro Bropo — B 9 pas
ooxnbre. IIpomenypy 6aukporcTBa 3a 9 Mecs-
meB 2018 roxa mauamu 30368 poccuiickux
rpaxgan, Ha 47% 0o0JIbIlle, YeM 32 aHAJIOT Y-
HBIN mepuoJ IIPOILIoro roga . YTo Kacaercd
BE€POSATHOCTU BBIILIATHI (PU3UUECCKUMU JIUIA-
MU IPEIYyCMOTPEHHBIX TPYAOBBIM 3aKOHOIA-
TeJILCTBOM ILJIATEKeH, TO OHA HUXKe, YeM IIPHU
0aHKPOTCTBAaX KOMIAHUM: COTJIACHO JAHHBIM
«Denpecypcar» 3a mepuon ¢ 2015-ro mo KoHeIr
HOos16psa 2017 roga, B 69% mes o 6aHKPOTCTBE
rpakaad KpeguTOPbl He HOJYYNIN HITYEero .

HasBannoe pacmiupeHue mpaB pabOTHU-
KOB B cCJydae HeILJIaTeXKeCIIOCOOHOCTH pa-
ooTomaTessi, KOTOPOTO OKA3aJIMCh JIUIIEHBI
pabOTHUKY IMOTEHIIUAJIbLHBLIX OaHKPOTOB —
(busmuecKmUX JUI], 3aKJIOUYAETCSA B CJIEAYIO-
mieMm. IIpe)xae Bcero, pabOTHUKYN U OBIBIIILIE
PaboOTHUKMY OOJIKHUKA, UMeIoIue TpeboBa-
HHUS O BBIIJIATE€ BBIXOMHBIX IIOCOOMU MJIU 00
oILIaTe TPyAA, BIEPBbIe B MCTOPUU POCCUIi-
CKOTO0 KOHKYPCHOTO TpaBa IOJYUYWUJIU IHIpa-
BO oOpalaThcad B apOUTPaKHBIN CY C 3asB-
JeHrueM O NPU3HAHUHN CBOEro padoTomaTeis
6aakporom (. 1 ct. 7, m. 1 cT. 11 Pegepann-
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HOro 3axoHa oT 26.10.2002 Ne 127-®D3 (pes.
or 12.11.2018) «O HecocToATebHOCTHU (OaH-
KpoTcTBe)» (masiee — 3aKOH 0 0AHKPOTCTBE)).
Panee TakuM HOpaBOM HAIEJSJIUCh TOJBKO
KOHKYPCHBIE KPEIUTOP W YIIOJHOMOUYEHHBbIE
oprambl. ITa Mepa, Ha HAIll B3TJIAMI, ABJIAET-
cs Cepbe3HBIM CTHUMYJIOM AJA padoTomaTesis
He IOIyCKAaTh 3aJepP:KKU BBIMJIATHI 3apadoT-
HOU mJjaThl 0oJiee ueM Ha TpHU MecsAna. Kpome
TOTO, JaHHAA HOBeJJIa UAET Ha II0Jb3y BCEM
cyObeKTaM NpPaBOOTHOIIIEHUN OaHKPOTCTBA,
MMOCKOJIbKY, UeM PaHbIlle NHUIIUUPOBAHO CY-
nebHOe pasdMpaTesbCTBO MO AeJay 0 0aHKPOT-
CTBe, TE€M BBIIIIE BEPOATHOCTHL COXPAaHEHUS
UMYIIIeCTBA OOJIKHUKA UM BOCCTAHOBJIEHUS
ero ILJIaTeXeCIIOCOOHOCTH IIPU IIOMOIIU Pas3-
JUYHBIX MEeXaHU3MOB B3aKOHOJATEJIbCTBA O
6aHKpoTcTBe. B cymebHO# IpaKTHKeE YiKe pac-
CcMaTpUBAIOTCA JAejia O IPU3HAHUU OaHKPO-
TOM, WHUIIMUPOBAHHBIE PAOOTHUKOM IJOJIK-
Hukall, c. 8].

Oxumaxo ct. 213.3 3akoHa 0 6aHKPOTCTBE,
peryaupymoiias Bo30y:KIeHUe ITPOU3BOJICT-
Ba II0 JeJly 0 OAHKPOTCTBE I'pasKIaHUHA, He
BKJIIOUAeT PAOOTHUKOB M OBIBIIINX PAOOTHN-
KOB B KPYT JIUI[, HaJleJIeHHLIX IIPaBOM Ha 00-
paleHue B apOUTPAKHBIN CY/ C 3aABIEHUEM
0 IPUBHAHUYU I'pakIannia 0aHKPOTOM. VHEI-
MU CJOBaMM, 3aKOH He IIPeJOCTaBUJ BO3-
MOKHOCTH UJIeHaM TPYAOBOTO KOJIJIEKTHBA
UHUIIUUPOBATDH IIPoIiecc OaHKPOTCTBA CBOETO
paboTomaTeisi, eCJaM TOT BeAeT OusHec 6e3 00-
pasoBaHUA IOPUIUUECKOTO JIUIIA.

IIpaBo pabOTHMKOB IOPUAUUECKOTO JUIIA
oOpalarscs ¢ 3asIBJIEHUEM O IPUSHAHUU €T0
OaHKpoTOM 0OasupyeTcs Ha TOM, UTO HECIIO-
COOHOCTHL IOPUAUYECKOIO JHUIla <«YIOBJIET-
BOPUTH TPeOOBAHUA O BBIIIJIATE BBIXOJHBIX
mocobuii u (uam) ob omare Tpyna JUIl, pa-
f0oTaromMuxX WJIU PadOTaBIINX IO TPYIOBOMY
IOTOBOPY» CUMUTaeTCA IIPU3HAKOM ero OaH-
KporcTBa (1. 2 cT. 3 3aKoHa 0 6AHKPOTCTBE).
Cpenqu mnpusHakoB OaHKPOTCTBA TparkIaH
(ct. 213.3, ct. 213.24 3akoHa 0 OAHKPOTCT-
Be) U MHAWBUAYAJbHBLIX HpeAnpuHuMaTeaei
(ct. 214 3axoua 0 6aHKPOTCTBE) TAKOE 00CTO-
sITeJIbCTBO He Ha3BaHo.

Bo-BTOpBIX, BBemeHa 00SI3aHHOCTH PYKO-
BOOUTEJS HOJKHUKA — IOPUAUUECKOTO0 JIUITA
00paTUTHCA B apOUTPAKHBII CY/ C 3asIBJICHN-
€M 0 IPU3HAHUU 9TOT0 IOPUANUYECKOTO JIUIA
0aHKPOTOM B cJIyuae, €cjqu MMeEeTCA 3am0JI-
JKeHHOCTD IO BBITJIATEe HIPUUYUTAIONINMCS pa-
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OOTHUKY, OBIBIIIEMY pPabOTHUKY BBIILJIATAM,
He morailieHHas B TeueHue 06ojiee UeM Tpex
mecsareB (. 1 cr. 9 3akoma 0 OAHKPOTCTBE).
9To HOBOBBeIeHUME, NOAKPEILIEHHOe TI'pa-
JKIAHCKO-TIPABOBEIMU U AIMUHUCTPATUBHBI-
MU CAHKIUAMY (B YACTHOCTHU, IIPY IOBTOPHOM
HapPYIIIeHUU — BILJIOTH [0 AUCKBATN(MUKAITNT
PYKOBOAUTEJA MOIKHNKA), HECOMHEHHO, I10-
BBIIIIAET TaPAHTUU CBOEBPEMEHHOU BBIIIIATEI
3apaboTHON mJaAThI PAabOTHUKAM IOPUAUUE-
CKUX JINII.

Oxguaxo sTuM ke PemepaabHLIM 3aKOHOM
or 29.06.2015 Ne 186-D3 qo/LKHIK — UHIU-
BUIYaAJbHBIA IIPEAIIPUHUMATENb OBLI MCKJIIO-
YeH U3 CYy0O'beKTOB 00S3aHHOCTH IIO0 IOJaue B
apOUTPaKHBIN Cy[ 3asBJIEHUA O MPU3HAHUUI
caMoro ceba O0aHKPOTOM (IIePEeUMCIEHHBIX B
m. 1 cr. 9 3akona o 6anxporcTse). OmHOBpPE-
MeHHO B 3aKOH 0 OaHKPOTCTBe ObLIa BBedeHAa
craThsa 213.4, KoTopoii ObLIa 3aKpeIrIeHa 00sI-
3aHHOCTb TpaKJaHMHA — JOJIKHUKaA o0pa-
TUTHCSA B apOUTPaKHBIN CyJ C «3adBJIeHUEM
IOJI:KHUKA», HO TOJBKO B CJIyuae, ecjii yAOB-
JIeTBOpeHMe TPeOOBaHUN KPeIUTOPA IIPUBOIUT
K HEBO3MOKHOCTU WCIOJHEHUS TPaKIaHU’-
HOM JIeHeKHBIX 00513aTeIbCTB U (M) 00I3aH-
HOCTH II0 yIJIaTe 00d3aTesJbHBIX ILIaTeKeil B
IIOJIHOM 00'beMe Iiepe] APYTUMU KPeIuTopaMu
U pasMep TaKuX 00d3aTesIbCTB U 00A3aHHOC-
T B COBOKYITHOCTU COCTABJISAET HE MeHee ueM
500000 py6. A 3am0:KE€HHOCTH IIO0 BBIMJIATE
BBIXOIHBIX IIOCOOUI, OILIaTe TPyaa U APYTUM
IPUYUTAIONIUMCA PabOTHUKY, OBIBIIIEMY pa-
OOTHUKY BBIILJIATAM, HE OTHOCUTCS, COTJIACHO
cT. 2 3akoHa 0 6aHKPOTCTBE, HU K AeHEKHBIM
00A3aTesIbCTBAM, HU O0S3aHHOCTH IIO YILIaTe
o0a3aTebHBIX TTaTeskeii. Takum oOpasom,
(husuvueckoe JUIO0, B TOM UUCJIE UHIUBUIY-
aJbHBIA TpeANpUHUMATENb, He IPUHYMKIA-
IOTCA 3aKOHOM K CBOEBPEMEHHON BBIILJIaTe
3apaboOTHOI TJIATHI CBOEMY INTATy HU YIPO-
3011 GAHKPOTCTBA, HU CTPAXOM IIPUBJICUEHUS
K OTBETCTBEHHOCTHU 3a HeIlogauy 3asBJIEHUI O
COOCTBEHHOM HECOCTOATEJIbHOCTH. PUCKHU pa-
OOTHUKOB HE MOJYUYUTh IPUUUTAIOIITYIOCT UM
OILJIaTy TPYAA IPU 9TOM BO3PACTAIOT, IIOCKOJIb-
Ky 4eM [0JIbIIIEe TOIMKHUK OCTaeTcsa 6e3 KOHTP-
OJIbHO-OTPAHUYUTEJIbHBIX Mep, OOYCJIOBJIeH-
HBIX BO30Y:KIeHIEeM IIPOU3BOACTBA II0 AEIY O
0aHKPOTCTBE, T€M BBIIIIE BEPOATHOCTDL BBIBOAA
UM CBOUX aKTHBOB B yIepb KpeauTopaM.

B Hayke cmpaBemjiiBO OTMEYAETCsHd, UTO
XOTs Iepeuync/ieHHble NU3MEeHEeHU He HOCHAT
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PEBOJIIOIIMOHHOTO XapaKTepa U CYIIleCTBeHHO
He U3MEHUJIU IPOIeyPYy PACCMOTPEHUA e
0 HECOCTOATEJNLHOCTH, OHU ITOBJUSAIN Ha 0a-
JIaHC TIpaB 1 00s3aHHOCTEH YUaCTHUKOB IIPO-
meayp HecocToATeabHOCTH [2, c. 254]. B 1e-
JIOM HAIPAaBJEHHOCTL BBIMIEYIIOMIHYTBIX
U3MEeHEeHUH XapaKTepus3yloT KaK IPOKPeIu-
TOPCKYIo [8, c. 5].

OmHako, K COKajJeHWI0, B HOPMbBI O Oam-
KpoTCcTBe (pUBUMUECKUX JHUI[, B TOM UHCIE
UHINBUIYAJbHBIX IIPEeAIPUHUMATEJIeH, He
ObLIM BHECEHBLI aHAJOTMUHLIE M3MEHeHUud, u
CTeIleHb 3aIUTHI IIPaB PAOOTHUKOB dTOM Ka-
Teropuu padboTojaTesieil ocTajach Ha IIPEK-
HeM ypoBHe. «IIpum OaHKpPOTCTBE WHIWBU-
IyaJbHBIX IIPeAIpPUHUMATEel, B OTJIUYNE
OT IOPUAWYECKUX JIUI[, 3aJ0JKEHHOCTb II0
oIljaTe TPy/a U BBIMJIATE BbIXOIHBIX II0COOMIA
He YUYUTBHIBAeTCA IIPU ONIpeleeHUN HaJU’-
uynsg IpU3HAKOB OamkporcTrBa» [10, c. 321].
B pesyabTaTe HOBeabl 3aKOHA O OAHKPOT-
CTBe, KOTOPbIE JeJal0T «CYII[eCTBeHHBIH mar
B CTOPOHY 3aIlUTHI IpaB PabOTHUKOB, KOH-
CTUTYIIMOHHOE TIpaBO Ha BO3HarpaKIeHUe
3a TPy KOTOPBIX HapymieHo» [9, ¢. 11], pac-
MIPOCTPAHALTCS TOJbKO Ha TeX JUIL, KOTOPbIe
TPYAOYCTPOUJINCH B OPraHU3aIlUM, U HUKAK
He KOCHYJICA JIUIT, paboTalonnx Ha TpaskIaH.
He comep:xar peleHus HaHHOU IIPOOJIEMBI
U pas3bACHEHUs, JaHHbIe B IlocTaHOBIEHUU
IInenyma Bepxosuoro CymzaP®or29.05.2018
No 15 «O npuMeHeHNH CYAaMU 3aKOHOAATeIb-
CTBa, PEryJIUPYIOIIero Tpys pabOTHUKOB, pa-
ooraroiux y paboromarenein — (puU3MUECKUX
Jaui 1 'y paboronaresieii — cy0'beKTOB MaJIOTO
PeAIIPUHNMATENIBCTBA, KOTOPLIE OTHECEHBI
K MUKPOIIPEAIPUATHAAM» .

BosMmoikHO, Takoe ymaJsieHue mpas padoT-
HUKOB, BCTYIUBIINX B TPY/IOBbIE OTHOIIIEHUA
¢ TpasKJaHaMU, CBA3aHO CO CTPEeMJIEeHUEM 3a-
KoHoZaTesd obecleunTh OalaHC HWHTEPEecoB
CTOPOH TPYAOBBIX IPABOOTHOIINEHUN, 00e 13
KOTOPBIX IBJISIOTCS (PU3UUECKUMU JUIAMU U,
COOTBETCTBEHHO, TPEOYIOT ToCydapCTBEHHOI
samuTtel. Tak, B 1. 39 ITocranosaenus Ilie-
"Hyma Bepxosuoro Cyma P® or 13.10.2015
Ne 45 yrasaHo, UTO IIPU PACCMOTPEHUU A O
0aHKPOTCTBE I'PaKAAH CYIbl JOJKHBI YUUTHI-
BaTh HEOOXOAUMOCTL OOecIieueHUsI CIIPaBe[-
JUBOTO OajlaHCca MeEXKAY MMYIIeCTBeHHBIMU
WHTepecaMu KPeJUTOPOB U JUYHBIMU IIpaBa-
MU DOJI:KHUKA (B TOM YMCJIe eTo IpaBaMHU Ha
IOCTOMHYIO *KU3HbD).
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OpHaKo, Ha HAIIl B3TJIAL, IPeIoCTaBIeHIe
paboTHUKAM Pas3IMUYHOTO 00beMa BO3MOKHO-
CcTell IO 3aIliTe CBOMX ITPAB, B 3aBUCUMOCTH
OT JIMYHOCTH U OPraHU3AIMOHHO-IIPABOBOI
dopmbI paboTomaTesisi, — 9TO CEPLE3HOE OT-
CTYIJIEHNE OT HPUHIIMIIOB 3AI[UThI «3KOHO-
MuuecKu 0oJjiee cyaboil CTOPOHBI B TPYAOBOM
IIPaBOOTHOIIIEHUU » , KO TPU3HaH PabOTHUK.
Takasa guddepeHnuanusa IPABOBOTO IIOJIO-
JKeHUs pabOTHUKOB HPUBOAUT K HAPYIIIEHU-
SIM KOHCTUTYI[MOHHOI'O IIPUHITKIIA PABEHCTBA
[4, c. 185], ocTaBisaeT cjabo 3aMUIITEHHBIM
KOHCTUTYIIMOHHOE TPaBO PAOOTHUKOB HA BO3-
HarpakjaeHue 3a Tpya. VI B TpyZOBOM IIpaBe,
Kak cupaBeIuBo ormeuaeT A.®. Hyprauro-
Ba, «IPUHITUII CIIPABEIJIUBOCTU, TPEOYIOMTI
YPaBHOBECUTHh SKOHOMUYECKOE W OpraHumsa-
IIMOHHOE HepaBeHCTBO Pa0OTHUKA IIPEeNoCTaB-
JIeHNeM eMy OPUIUYEeCKUX IIPeuMYIIecTs,
crajy 6a30BBIM» [3, c. 78]. Benb Ha mpaxkTuke
B pe3yJabTaTe 0aHKPOTCTBA paboTomaTess He-
PEeoKO ocTaeTcs HepeaJU30BAHHBIM OIWH U3
OCHOBHBIX IIPUHIIMIIOB TPYAOBOT'O IpaBa —
obecIleueHe mpaBa KaskKJoro pabOTHMKA Ha
CBOEBPEMEHHYIO 1 B IIOJTHOM pasMepe BhITLIA-
Ty CIIpaBeIJIMBOM 3apaboTHOM miaaTwl (cT. 2
TK P®). IlosTomMy TpPymOBBIE KOJJIEKTHUBBI
HYJKIAIOTCS B PACIINPEHNN IIPaBOBLIX Mexa-
HU3MOB, 00ecIIeuMBAIOIINX IIOJYyUeHUEe NUMU
SKBUBAJIEHTHOTO BO3HATrPaKIEHUS 3a TPYI,
U B KOHEUHOM HTOTE, OCYIIeCTBJIEeHUE KOH-
CTUTYIIMOHHOTO IIpaBa Ha JOCTOMHYIO JKU3Hb
(. 1 cr. 7 Koucrurymnuu PD).

CxoKero MHEHUS  NPUAePKUBAETCS
u A.C.IlogmapkoBa, KoTopas OTMeYaer:
«IIPEACTABJISETCSA, YTO TAKOM IIOAXOJM SBJISA-
eTcd HEBEepPHLIM W JaHHAsd KaTeropus JIUIT
IOJKHA KMeTh BO3MOYKHOCTH BO30Y:KIaTh
MIPOU3BOACTBO MO AeJy 0 OaHKPOTCTBE WHIM-
BUAYAJBHOTO MPEAIPUHUMATE]ISI — CBOEro
paborozmarensa» [6, c. 33].

Mo:KHO TpPenIooKUTh, UTO 3aKOHOJIa-
TeJb TaKUM 00pasoM 3aIuIllaeT HHTepPeCh
IoKHUKOB. OmHAKO B TaKOM CJydae ero
IefcTBUS HeJIb3A IPU3HATDL IIOCJIETOBATEIb-
HbIMU. Benb ommcaHHBIN BBINIE KOMILJIEKC
U3MEeHeHUH U MOIMOJHEeHUI, PaCIIuPSIIONINX
npaBa pPaOOTHUKOB IIPpU OAHKPOTCTBE IOPU-
IUUYEeCKUX JIUIL, ObLIT PaciIpoCTPaHeH U Ha Te
oprammsalui, coXxpaHeHre KOTOPBIX KpaliHe
HeOoO0XOAUMO TOCYZapCTBY U OOINECTBY IJIs
obecreueHns COIMAJIBHON CTAOUMIBHOCTH, —
rpazoo0pasyoIie OpraHua3aliui, CTPaTeru-
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yecKue IPeJupuiaTus, u gpyrue. Tem He me-
Hee, (pemepaibHBIN 3aKOHOAATEb PACIITHPUIT
mpaBa UX PaOOTHUKOB, HECMOTPSA HA TO, UYTO
JaHHOE€ HOBOBBEIEHME IIOBBLIIIIAET BEPOSAT-
HOCTBH 0AHKPOTCTBA TAKUX OPTaHU3aIlIii.
IIpencraBisercs, UTO gasKe B TOM cJaydae,
KOrJa Ha CTOpPOHe paboTomaTess BBLICTYIIAeT
(husmueckoe 1IN0, JOJKHA UMETh IPHUOPUTET
3aIuTa IpaB PabOTHHKA, IIOCKOJIbKY MMEH-
HO pabOTHUK U B 9TOM cCJiyuae ocTaercs 00-
Jee cyaboii cropouoii. Kpome Toro, Beioupas
paboromaresns, PabOTHUK He MMOJ03PeBaeT O
pasanunaxX mpaB PAOOTHUKOB IOPUINYECKIX
" QPU3BUUYECKUX JINUIL B CJAydae HeIlJIaTeKeCIIo-
COOHOCTH IIOCJIEAHUX.
B cBsA3U C BBINIECKA3AHHBIM, HEOOXOIMMO
MIPeSOCTABUTH BO3MOYKHOCTE paboTHUKAM (PI-
3UUYECKOTO0 JINIa NHUINIPOBATE IPOIlecC OaH-
KpPOTCTBa cBOero paboromares. PaboTomare-
J9M — (pU3UUECKUM JIUIIAM CJIelyeT BMeHUTh
B 00s3aHHOCTh OOPaATUTHCA B apOUTPaAKHBIN
CY/[ C 3asIBJICHHEM JOJIKHIKA B CJIyUae HeCIIo-
COOHOCTH OCYIITeCTBUTH BBHIILJIATEI, IIPEIYCMO-
TpeHHbIe TPYAOBBIM 3aKOHOIATEJILCTBOM, HA
MPOTSIMKEHUN TPEX MeCSIEeB.
Taxum 00pasoM, B IeNAX MPOABUKEHUS
B pelleHnu IIpobaeMbl o0ecmeueHnsa KOHCTH-
TYIUOHHBIX ITPAB PAOOTHUKOB, COCTOAIIUX B
TPYAOBBIX OTHOIMICHUAX C (PUBUUCCKUMU JIH-
mamMu, HeoOXoauMO BHecTu PeiepaabHbIN 3a-
KoH «O HecocTosTeIbHOCTU (6AHKPOTCTBE)»
cJaenyoInue N3MeHeHUT:
1) Bcr. 213.1 nyHKT 1 IOCJI€E CJIOB «YIIOJI-
HOMOUYEHHBIN OpraH» AOIOJHUTEL CJIO-
BaAMHU: «a TaKyKe PaOOTHUK, OBIBIITUI
paboTHUK MOKHUKA, UMEIOIIe Tpe-
00BaHUA O BBIILJIATE BLIXOJHBIX IIOCO-
Owuit u (uym) 00 oIIaTe Tpyaa»;

2) B crarbe 213.4 nyHKT 1 DOMOJTHUTH
CJIOBAMU: «a TaKiKe, €CJIU MMeeTcsd
He IIOTallleHHas B TeueHue 6oJiee ueM
TpexX MecsdAIleB 0 NPUYMHE HeoocTa-
TOYHOCTH AEHEMXHBIX CPENCTB 3a0JI-
JKeHHOCTb II0 BBIIJIaTE€ BBIXOIHBIX
mocobuii, oriaTe TPyaa U PYTUM IPU-
YUTAOMUMCA PAOOTHUKY, OBIBIIIEMY
paboTHMKY BBHIILIATAM B pasMepe W B
MOpAIKe, KOTOPbIe YCTAaHABINMBAIOTCS
B COOTBETCTBUU C TPYIOBBIM 3aKOHO-
IaTeJIbCTBOM>» ;

3) crarnio 214 mocje caoBa «00sa3aTesb-
CTBaM» [OIOJHUTH CJIOBAMM’: «O BBI-
IJIaTe BBIXOAHBIX mMOcoOUiM u (uaum) o0
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. ITanmeaneesa T.A.,

oILIaTe TPyAa JIUIl, paboTaIOIMUX WJIN
paboraBiInX IO TPYLOBOMY HLOTOBO-

py».
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